APPROVED MINUTES
DERBY CITY COUNCIL MEETING
JULY 26, 2016
6:30 P.M.

1.

CALL MEETING TO ORDER

2.

FLAG SALUTE

3.

INVOCATION--Caleb Bowman, Pastor, Calvary Baptist Church

4.

5.

ROLL CALL:

COUNCIL MEMBERS PRESENT:

WARD I
WARD II
WARD III
WARD IV

Rocky Cornejo, Tom Keil
Jack Hezlep, Vaughn Nun
Cheryl Bannon, Chuck Warren
John McIntosh, Mark Staats

CONSIDERATION OF MINUTES
A.

Recommend a Motion to:
Approve the regular meeting minutes of July 12, 2016, as presented.
Moved by Mark Staats, , to approve the regular meeting minutes of July 12,
2016, as presented.
Vote: 8 - 0 Motion Carried

6.

PUBLIC FORUM
James Sharp lives in Bel Arbor. We live in a system that allows input from both
developers and adjacent property owners. This is a real benefit of living in
America where both sides can be heard. The planning commission
recommended that the applicant's request to rezone the property from R-1 to R-3
be approved and sent to the City Council for approval. The proposed area is an
18.7 acre tract that lies north of Madison, west of High Park and east of Bel
Arbor. The applicant has expressed a desire to develop the area into four plexes,
individuals would own their own condo unit, and maintenance and upkeep
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would be the responsibility of the HOA. An early rendering of the area showed
26 buildings with four units per building for a total of 104 living units. Bel
Arbor and Ashborough have a combined density of 119 units, the applicant is
requesting 104 living units in an area approximately one third the size of Bel
Arbor and Ashborogh combined. I would ask that due consideration be given to
the density of the proposed area. My question to you is, is this really the density
that Derby is desiring for the property located adjacent to well developed single
family housing that we find in Ashborough and Bel Arbor? The density level
will bring increased traffic to the area, and the sight only has access to Madison
with no other entrance or exit provided. Will the existing streets handle this
additional traffic, as well as the traffic that is currently used as a route to High
Park and surrounding areas and communities? Have any projected increase in
traffic counts been conducted and shared with the governing body? The project
will also bring additional roof tops and pavement which will all increase the run
off. Drainage is always a concern to homeowners, we are aware of some current
drainage problems at the current time and do not want this project to increase
problems in that area. The big concern for adjacent property owners to the
proposed sight is that the R-3 zoning allows for apartment buildings, in fact if
the zoning is approved any building in the R-3 zoning can be built not just the
proposed condo units. I have observed that most other R-3 zoning in the City
does not lay directly adjacent to the R-1 zoning, many times there is a green area
or street that is adjacent to the R-3 zoning before there is the R-1. The proposed
sight has R-1 zoning on two sides of the property. I have lived in Bel Arbor for
fifteen and a half years and we enjoy the open area to the east of our home, we
knew that someday the area will be developed and the view will be gone. If we
had our preference we would like the area to remain as it currently is, however
we know that this is not a reality. My question is how active has the area been in
trying to develop it into single family residences. We wish for the desired
property to be developed with the consideration for the developer, the City, and
adjacent property owners. As you give careful consideration to this issue
tonight, I would ask that you consider the following concerns: density of the
sight, the increased traffic, drainage concerns, and the concern of property
owners to the opposition of apartments if the condo project does materialize.
Elvin Leedy lives in Bel Arbor. My concern is the 18.7 acres to the east of Bel
Arbor. With Derby being a City that is recognized nationally through the media,
I wonder how this would be represented in a program such as 60 Minutes. Derby
is a beautiful City but the property values will drop because apartments will be
put beside the homes. If the City is only interested in revenue from a project like
this, then you have the perfect project for the City and developer both.
Robert Winn stated he is here to talk about the Star Bond initiative. Retired
Certified Public Accountant for 30 years, 20 years was spent auditing private
contractors for the Department of Defense. I've seen a lot of situations like this
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and expressed hundreds of professional opinions about it. Question, does the
June 29, 2016 notice published in the Derby Informer meet the required 30 day
notice for a public hearing held on July 12, 2016? Second question, does Mr.
Worner's signature alone constitute due diligence under the Department of
Commerce regulation 10-9-5, or must the City act to make an independent
judgment? How does the City propose to exercise due diligence when the City
agreement doesn't require disclosure of the principals until the agreement is
already signed? Does the City have an obligation to exercise due diligence, or at
least a reasonable standard of care in what it discloses to the public on the City
public information website or in public City Council meetings? If so, I would
ask how does publishing and making patently false and misleading statements
come within the applicable standards of behavior? Is it reasonable to conclude
that Derby can entice 112,000 visitors to visit the dinosaur park from a pool of
1.3 million residents and 5.7 million annual tourists, when the same attraction in
New Jersey only drew 135,000 from 13 million residents and 56 million
tourists? The updated feasibility study concludes that there will be 80,500 fewer
visitors than what was initially estimated and yet it has no effect on their visits
to the north parcel, not one reduction in hotel visitors or restaurant eaters, still
112,000 dinosaur park tickets sold and 20,000 rope climbers and golfers. Is that
reasonable? Three years ago the Kansas state general fund had nearly three
quarters of a billion dollars in it, three weeks ago it only had 40 million and only
that because they shuffled things around on the books. That's the fund that's
going to pay for these bonds. Sixty percent of the expenditures from that fund go
to public education. These bonds will end up costing $36 million, not $29 million.
Kris Lessley said he attended the Council meeting two weeks ago and watched
the budget presentation from home. I saw you were grounded, tempered,
conscientious, and above all else attempted to be good stewards of Derby and
the public funds. I heard the debate over the mill levy and was impressed with
everything you did. The definition of public funds is money generated by the
government for public services, and funds that come from public treasury. I'm
set back with that because the government does not generate any money, and the
treasury is not a box where money appears. The STAR Bond money comes
from private sector and tax payer money. We are in a short fall for the year in
school issues. All that spoke in the meeting are pro growth for Derby, we love
this community, but the reality is most of your party won't be here when this
project is paid off. There is $35 million in borrowed money, what happens if that
is not paid off? Are you going to come back and say you need to raise taxes to
cover this? In the end Derby is responsible for this debt.
Nancy O'Donnel attended the meeting two weeks ago and appreciates the
opportunity to speak. I want to know if you have surveyed the need for a
hospital. My first concern was the dinosaur park but realized it is really for the
hospital. The gentleman who spoke about the hospital at the meeting two weeks
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ago said we will build a hospital whether we do the STAR Bonds or not. I
appeal to this group to ask the community if we need a hospital. With the
expensive price of the equipment needed, will this really be a fully functional
hospital? What type of hotel will this be, and what will it look like from the
road? We were told that this park would not be seen from the streets, but how
would you hide a brontosaurus head in a Kansas wheat field? I realize this
project would be better than a strip mall, but we need to look at it carefully and
survey the community on if a hospital is needed.
Ms Sexton made four brief announcements. City Council and public have a
been provided with a flier from the Sedgwick County election office talking
early voting opportunities, including Woodlawn United Methodist Church. On
July 3, 2016, there was a big storm with over 10 inches of rain, and I'm pleased
to say public works crews have been working all the creek log and trash jams
and have cleared most of the city. The problem is that we lost our oldest forestry
resident of Derby, the historic Burr Oak from the 1700's. In 1976, a bronze
plaque was erected at the sight and labeled as a Revolutionary War tree that was
over 240 years old. We will figure out how to dispose of the tree as well as work
with Dr. Jason Griffin as to what we can do with research or historic display
with this tree. There is a thin blue line around the council desk to stand in
solidarity with the Police Department and in mourning the loss of fellow law
enforcement officers around the country. Our police officers do worry and have
concerns over their jobs, families, and communities. The thin blue line has long
been a symbol of what police officers do everyday, the difficult decisions made
sort out disputes and protect the community. At the last meeting the Council
asked me to get a sense of when I can bring a report to you regarding some past
rezoning matters. I am looking into that matter and waiting on information from
the folks who brought the issue forward so I can dig into what their concerns
were. I am looking at having that about the first meeting in September.
Council Member Warren said there might be a couple of possibilities we may
want to do with the historic tree, one being possibly a totem pole for the new
park.
Mayor White said we may also want to think about cutting life rings out of the
tree and set up as a memorial at the park. He also stated that next week is
National Night Out, and admission to the water park will be free August 2, 2016
from 6-9 p.m.
NEW BUSINESS

7.
A.

STAR Bond Project Plan and Development Agreement
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A.

STAR Bond Project Plan and Development Agreement
Guests:
Joe Norton, Esq., Gilmore & Bell, P.C., Bond Attorney for City of Derby
Rick Worner, Derby Destination Development, LLC
Korb Maxwell or Marc Abbott, Polsinelli, Attorneys for Developer
Background:
On July 12, the City Council held a public hearing to consider a request to
approve a STAR bond project plan that proposes a commercial
entertainment district anchored by Field Station: Dinosaurs plus Rock
Regional Hospital, a hotel and restaurant, and a daycare business, all north
of Patriot Avenue and west of Rock Road (see attached map).
Retail stores are envisioned south of Patriot Avenue on the west side of
Rock Road and also in the Derby Marketplace shopping center.
While the project plan has not changed since the last meeting, a
Development Agreement has now been drafted and is included in this
agenda packet for your consideration.
Financial/Sustainability Considerations:
The Development Agreement specifies details about the construction
process, insurance and indemnification, project financing, STAR bond
issuance, use of the STAR bond district, and other contract terms.
The agreement is substantially similar to development agreements routinely
entered into in Derby. Highlights include:
Infrastructure will be designed and built to city standards and
inspection. Construction of infrastructure will begin no later than 6
months after issuance of STAR bonds.
Construction of the medical complex and dinosaur component will
begin no later than 12 months after issuance of STAR bonds. If the
dinosaur component ceases operation for 90 days, the site shall be
secured and maintained and within 30 days its signs must be removed.
Construction of the restaurant will begin within 24 months and the
hotel within 30 months of issuance of STAR bonds. The hotel will be
operated under a franchise flag acceptable to the City (see last page of
the agreement for a list of approved hotel flags). The restaurant will be
a sit-down franchise that is not substantially similar to one already in
the Wichita area.
A lot owners association will maintain landscaping, shared parking,
reserves, private streets and other common areas within the
development.
Contracts for infrastructure projects will be based on bids. Local
contractors will be notified of these bidding opportunities.
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The City will not back the bonds with its full faith and credit.
The developer will consult with the City Manager prior to entering into
contracts to sell or lease lots north of Patriot Avenue to retailers,
restaurants and other attractions. At its discretion, the City may veto a
business that is duplicative of an existing retailer or restaurant already
located in Derby or is relocating from within the city.
Legal Considerations:
Per state law, approval of the Project Plan requires two-thirds vote (6 out of
8).
If approved, the Project Plan is submitted to the Kansas Department of
Commerce for its consideration and approval prior to bonds being offered
for sale by the City.
Approval of a Development Agreement will ensure the City and the
developer agree on terms going forward. It is recommended to be
approved at the same meeting as the Project Plan.
Policy Considerations:
In Kansas, STAR bonds are primarily a tool for a financial incentive
provided mostly by the state for the private sector to partner with the state
and a city to create a destination attraction.
The primary purpose is to attract visitors from out of state and
encourage in-state visitors to extend their visits an additional day or
two.
The overall goal is economic development and job creation.
The project plan proposes to repay the bonds using state sales tax, the
City's portion of the county sales tax, and the City's transient guest tax
paid by hotel guests from sales within the STAR bond district.
No new sales taxes will be levied. No property tax abatement is
granted with STAR bonds. The City's half-cent sales tax for library and
fire & rescue operations and for building new public parks is not
affected by this project.
If the development under-performs or goes out of business, there is no
financial risk to the City. The investors who buy the bonds bear all the
risk. Bonds will not be backed by the City.
Recommend a Motion to:
Adopt an ordinance approving the Project Plan for the Derby STAR Bond
Project District, and
Adopt an ordinance approving the Development Agreement between the
City of Derby and Derby Destination Development, LLC relating to the
Derby STAR Bond Project District.
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Kathy Sexton, City Manager presented the staff report.
Council Member Keil asked if the language in the development agreement said
the City has a final say on the type of restaurant that goes in and if that is
standard?
Ms. Sexton replied it was a new way because this is a STAR Bond project.
There are sections in this agreement that indicate that the developer would
consult with the City prior to entering into contracts in selling and leasing lots.
This is for the part of the project north of Patriot.
Council Member Keil asked what is the worst case scenario if this were to fail?
Ms. Sexton replied that is something the attorneys have been very diligent
in sorting through, we have said before and will continue to say that this is not a
risk to the City taxpayer. We are committing the future tax revenue on this new
growth and transient guest tax on a new hotel toward payment of these bonds,
but if it fails, and the money does not come in the taxpayers will not be asked to
pay that. We have been consistent on letting the developer know that the City
will not back the bonds. In this case, this is a business venture not purely public
infrastructure. The City issues the bonds; private investors buy the bonds and
assume the risk of whether the project fails or succeeds.
Council Member Keil asked if the STAR Bond did not pass, what is the plan
for that area?
Ms Sexton replied this area is zoned B-3 for commercial use, so some sort of
commercial operation will most likely go in. The area of Rock Rd in front of the
Quick Trip to the water tower was widened proactively for this project, the
middle school, and the expectation of future growth.
Council Member Keil asked if in the community survey that was mailed out,
was it asked if there was any additional need for doctors or hospitals?
Ms. Sexton replied no.
Council Member Bannon said last week there was a media announcement that
was opposite of what was announced at the Council meeting, has there been any
update on where the hospital stands?
Ms. Sexton replied she emailed Mr. Belew and asked about the press release he
issued that was different than what was said at the Council meeting, and we
need to understand what is happening and if something has changed. Mr. Belew
replied what he stated at the meeting was we only have one lot under contract
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for this facility, if he needs to buy more land if the STAR Bond project doesn't
pass then he will have to look for a different site. He wants to develop a hospital
in this area, it might not be at this site or in Derby, but he has not looked for a
different site yet. After going back and watching the video from the Council
meeting, I realized that is what he said.
Council Member Bannon asked Mr. Norton from Gilmore and Bell, what is the
worst case scenario if the bonds are not paid back in 20 years, what happens,
who does it fall to, and what effects will that have on the City of Derby?
Mr. Norton replied we are issuing special obligation bonds under the STAR
Bond act. That act provides in part that bonds like these shall not be general
obligations to the City or the County, nor in any event shall they give rise to a
charge against its general credit or taxing powers, or payable out of any funds or
properties other than those set forth in the previous section and pledged to the
repayment of the bonds. I am quoting the statute. I think it's pretty clear from
that the revenues pledged to the bonds by the City are the only revenues to pay.
From a legal standpoint, a bond owner can't come back to the City and say we
want you to pay the bonds that didn't get paid from the pledged revenue. What
happens after that is the bond trustee and State can collect that money for a
twenty-year period and that's it, unless the legislature changes the law and
provides additional funding, bond owners will just not get paid. There is not a
lien on the property to secure the STAR Bonds.
Council Member Bannon stated one of the reasons she has heard against this
project is state funds for education, but if we don't do this STAR Bond, someone
else will. What's more important to me is the sales tax money that would
normally go to the State and trickle down then go to the individual school
districts. If we do it this way, it is property tax money that is earmarked for our
school district. A community has to grow or it's going to stagnate and die. I can
tell you of two or three communities within 15 miles that can not even keep a
grocery store. Derby is on a fast track, and I consider that a good thing. The
growth of Rock Road is guaranteed, but we will be able to control it better
through this STAR Bond issue.
Council Member Warren asked if the June 29, 2016 notification met state
requirements?
Mr. Norton replied the the statute provides that there has to be at least 30 and
no more than 70 days to the public hearing from the date you adopt the
resolution calling the public hearing. The statute also provides that two types of
notices be given, one is a certified notice mailed out to each and every owner of
a property within the proposed district within ten days of the date that you had
the resolution adopted calling the hearing. The second requirement is publication
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of that resolution be made, and that publication has to be made not less than one
week no more than two weeks prior to the date of the public hearing. We met
the statutory requirements.
Council Member Warren stated there are a number of questions that came up
and one of them was the study that had to do with the draw, and if it is a realistic
number to come up with 112,000. The studies are estimates, the number may be
short or long, but it is the best we can come up with at this point. We are not like
New York when it comes to tourist attractions, we are very limited. I think what
we are hoping for is that we can develop more attractions so that the Wichita
hub can start drawing people that we are not getting now. I am looking at this as
a package deal; I have lived here a long time and believe a medical facility is
good for the community.
Council Member Cornejo said it states under project financing in article five
the developer project cost may be financed by the following sources of funds:
private debt and equity or other public incentives, if any. Is there a chance that
when we get into this they can ask for incentives to help with it?
Ms. Sexton stated we have been very clear that if you are getting a STAR Bond
benefit, you're not getting a property tax abatement.
Council Member Cornejo asked regarding the construction, it states in our
packet that there are specific park attractions that will be built. What happens if
they want to change or take out any of these attractions?
Mr. Norton replied that with a project of this magnitude there will be changes
and things that happen differently. If it is substantial enough then it has to come
back to the City and Secretary of Commerce to be signed off on.
Council Member Nun asked if there was a time limit on how long we have to
sell the bonds.
Mr. Norton replied we have two years from the time you adopt the plan to
putting a shovel in the dirt.
Council Member Staats asked if Mr. Gsell mentioned if the park was going to
be open seven days a week only during the summer months or through
September?
Ms. Sexton replied she does not believe there is an exact business plan, but what
he was trying to say was it would be open 6 days a week in the season which is
summertime and peak school field trip time in April and May. In the winter
off-season time there would be weekend hours.
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Council Member Staats stated that the traffic has been a big concern for the
public, but that this will not be like a sporting event where everyone comes in or
leaves at the same time. What is the expectation on the daily count of cars per
day?
Ms. Sexton replied approximately 360 a day, which is less than the Library
which averages 500 a day.
Council Member Hezlup asked Rick Worner of Derby Destination
Development, how fast do you think in the event this goes through that others
will jump on board?
Mr. Worner replied to use Kansas City, KS and K-96 as examples, K-96 didn't
have any prospects until the first wall of the gymnasium complex went up, and
now there are four stores open, six stores under construction, and six more
letters of intent. Once you start to see some sort of construction on site, that's
when people will get excited about it and want to join in.
Council Member Keil stated that he is happy that the public has been so
involved. This has been an eighteen month process and I change my mind on it
all the time. This is a very difficult decision, but one of the things I like about
this plan is I view this seven acres as park. I would rather have a park than more
fast food or 24 hour businesses.
Mayor White thanked everybody involved for all the hard work and hours spent
on this project, especially the staff. He has confidence in this project because he
has confidence in the job the staff has done. He also thanked the Council
Members for stepping up to the plate and doing the job they were asked to do.

Moved by Chuck Warren, seconded by Mark Staats, to adopt an ordinance
approving the Project Plan for the Derby STAR Bond Project district, and
adopt an ordinance approving the Development Agreement between the City
of Derby and Derby Destination Development, LLC relating to the Derby
STAR Bond Project District.
Vote: 7 - 1 Motion Carried
NAY: Vaughn Nun
B.

Zone Change Request from R-1 to R-3 north of Madison Avenue and east of
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B.

Zone Change Request from R-1 to R-3 north of Madison Avenue and east of
Bel Arbor Street
Background:
The owner of an 18.7 acre property generally located north of Madison Ave.
and east of Bel Arbor St. has requested the zoning be changed from the
existing R-1 "Single-family Residential District" to R-3 "Multiple-family
Residential District."
The owner has requested the rezone to facilitate development of the site for
condominium housing (current plan is quadplexes with common areas
maintained plus a clubhouse).
The Planning Commission conducted the required public hearing on June
16, 2016.
Prior to the public hearing, staff responded to several general inquiries
regarding the proposed R-3 zoning classification and what uses are
permitted. Staff also explained that detailed sites plans, stormwater
drainage plans and other development-specific topics are considered
during the subsequent processes of platting and site plan review.
At the public hearing, 8 people addressed the Planning
Commission. Testimony shared at the public hearing is documented in
the Planning Commission meeting minutes (attached).
Since the close of the public hearing, staff has responded to a number
of inquiries asking what is the next step in the zone change review
process and when it will take place. Staff also responded to questions
asking about the platting process and site plan review process.
Also since the close of the public hearing, several written
communications were received by staff, and are included in this report
(attached).
Following the public hearing, the Planning Commission voted 5-3 to
forward a recommendation of approval of the requested zone change to the
City Council.
Minutes of the Planning Commission meeting, including the written
findings of fact used by the Planning Commission as a basis for its
recommendation, are attached.
Financial/Sustainability Considerations:
Approval of the zone change request will allow the property to be developed
for multiple-family residential purposes, increasing the density of dwelling
units allowed on the site.
City services are already available at this location or can be made readily
available upon request. Approval of the zone change request is not
anticipated to result in an increased need for city services or to create
additional burden on city services that cannot be accommodated with
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existing resources.
During the platting process, necessary public infrastructure projects will be
required to be guaranteed by the developer in accordance with the City's
Policy for Municipal Financing of Public Improvements. No city-at-large
expense is anticipated for extension of required infrastructure.
If the zone change is approved, the applicant is required to plat within one
year.
Legal Considerations:
All conditions precedent to Council's consideration of this requested zone
change have been satisfied.
No protest petition was filed within the statutorily prescribed 14-day protest
period.
Rezoning a specific tract of land is a quasi-judicial proceeding and requires
disclosure of ex parte communications.
The Zoning Act (K.S.A. 12-741 et seq.) provides for zoning matters to be
determined by the "governing body," which includes the mayor and council
(K.S.A. 12-104). The Zoning Act confers an original vote on the mayor,
and he may cast his vote equally as a member of the governing body.
The governing body may take one of the following three actions when the
Planning Commission submits a recommendation of approval or disapproval
of a zone change request:
1. Adopt the recommendation of the Planning Commission (approve the
zone change) by the affirmative votes of a majority of the members of
the governing body (5 votes).
2. Override the recommendation of the Planning Commission (deny the
zone change) by a "2/3 majority vote of the membership of the
governing body" (6 votes).
3. Return the recommendation to the Planning Commission with a
statement specifying the basis for the governing body's failure to
approve or disapprove (5 votes).
Policy Considerations:
The requested R-3 "Multiple-family Residential District" zoning for the
subject property is consistent with the City's Comprehensive Plan.
Recommend a Motion to:
Approve an ordinance rezoning an 18.7 acre tract of land located north of
Madison Avenue and east of Bel Arbor Street from R-1 "Single-family
Residential" to R-3 "Multiple-family Residential" based on the Planning
Commission's findings of fact subject to the requirement that the property be
platted within one year of the effective date of the ordinance.
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Council Member Warren said I have a statement I would like to read before
we start. The question has come up as to whether or not I have a conflict of
interest in regards to the zone change application in the property next to High
Park. I want to go on record and make it clear that I have no financial interest in
the land development company of this property or to the building companies that
will be building in the future. I am not currently doing any marketing for either
Warren Brothers Quality Homes or Warren New Homes, and have no plans to
be involved in their marketing in the future. In short, I have nothing to gain or
lose in this endeavor. I further believe that I can be objective in evaluating this
application and would apply the same care and objectivity that I would use for
any other applicants coming before this body. I therefore do not believe I have
any conflict of interest in this case. Having said that, there is however an
appearance of a conflict and I do not believe that I have the words that will
convince those who believe otherwise. So in this case I will step down and
recuse myself from this proceeding.
Cody Bird, City Planner, presented the staff report.
Council Member Hezlep asked if Mr. Bird could go over # 8 finding in the
staff report which covers the opposition of the neighborhood.
Mr. Bird replied when the planning commission reviewed this case in June,
they did not receive any written communication prior to that meeting but had 8
individuals that spoke at the public hearing. A number of those residents raised
concern regarding drainage and traffic, which was explained at the meeting that
those concerns are addressed in subsequent phases of development that's
covered in platting. There were also concerns raised about the type of
development, screening, buffering, what the landscaping would look like, and
how tall the buildings would be. Those are matters that are considered during
site plan review by the planning commission. When it is reviewed they are
looking for whether it conforms with the zoning requirements or the regulations
of the zoning district.
Council Member Keil asked for a background description on the zoning of the
property.
Mr. Bird replied when it was annexed into the City in 2002 it was owned by a
church and was zoned R-1 single family. That is the standard zoning when all
new properties are annexed into the City. The zoning did not change the entire
time the church owned the property. When the church sold the land, the current
owners requested the rezone.
Council Member Keil asked when the purchase took place.
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Mr. Bird replied I don't know the exact date, but it was within the last year or
two.
Council Member Keil asked what efforts were made by the developer to
develop the property as R-1 and can the developers request to change from R-1
to R-3 with drawings be held to those drawings or later change their minds.
He stated he wanted to understand how the process works.
Mr. Bird replied that the owners purchased the site with the intent to request the
rezone to develop for multi-family.
Council Member Keil asked why a developer would purchase a property that is
zoned R-1 without any intent to build R-1?
Ms. Sexton replied I don't think Mr. Bird was trying to say what the intent of the
developer was or was not. He was trying to address your general question, but
with some of the detail we will advise you to go into executive session to get an
overview of what a Council put in your position is able to look at from a legal
standpoint.
Council Member Bannon stated that the property has been on the market
several years; she and her husband looked into developing the property several
years ago into single family homes. We found that it is not financially viable to
develop for single family homes and understand why a developer would want to
develop into multi-family.
Mr. Bird stated they do have a procedure in process in the zoning called the
plan unit development. That process is usually requested by the developer and
that does tie the zoning specifically to a proposed site lay out. In this particular
case, the developer decided not to go that way. They requested the R-3 base line
zoning. As far as the density goes, the R-3 standard zoning regulations have a
maximum density prescribed based on recommendations of the comprehensive
plan.
Council Member Bannon stated regarding the density, the figure comes out to
about 7,000 square feet instead of the standard 9,000 square feet for a single
family home. There is a need for this type of housing and is a growing type of
housing market. What is the difference between R-3 and R-4 housing?
Mr. Bird replied thr R-4 allows a maximum structure height at 45 feet which
would permit a third floor. R-3 and R-4 are different in the density allowed,
R-3 is restricted to fourteen and a half units per acre and R-4 allows up to 25
units.
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Council Member Bannon stated she sees no reason to turn this proposal down.
I do see where the public is coming from and empathize, but I've always said
that if you are next to vacant land, at some point in time it will develop.
Moved by Cheryl Bannon, seconded by Vaughn Nun, ,to approve an
ordinance rezoning an 18.7 acre tract of land located north of Madison Avenue
and east of Bel Arbor Street from R-1 "Single-family Residential" to R-3
"Multiple-family Residential" based on the Planning Commission's findings of
fact subject to the requirement that the property be platted within one year of
the effective date of the ordinance.
Council Member Staats asked how many single family homes would fit in
the proposed area?
Mr. Bird replied based on the 18.7 acres it would accommodate 97 single
family homes purely based on lot size. There are some considerations for this
site such as the pipeline easement which would have to be relocated, and roads.
Council Member Staats asked how many four plexs are proposed?
Mr. Bird replied 104 units are proposed, but 262 are allowed. The developer
is only suggesting the 104.
Mr. Staats asked if four plexs would affect the storm water run off differently?
Mr. Dan Squires, City Engineer, replied no because we mitigate storm water
impacts of a new development either way.
Council Member Cornejo asked how the gas line runs through the area,
which direction?
Cody Bird replied the current easement runs diagonally from north west to
south east.
Council Member Cornejo asked if that line will have to be moved.
Mr. Bird replied that it is not required, but based on preliminary site plans the
developer is proposing to relocate the easement.
Council Member Keil stated he is trying to understand how this procedure
works. He will always vote based on how he feels amd how best to represent
the community, not just to put an issue to bed. He thinks that Mrs. Espinosa
had some great points regarding rezoning and the comprehensive plan, and
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would like to delay making a decision until further discussion can be made.
Council Member Hezlep stated sometimes we seem to forget the people, the
people in that area do not want this. I don't see multi-family homes being a
compatible issue to that neighborhood, it just doesn't seem to fit.
Council Member Nun asked if Mr. Bird can elaborate on the meaning of
screening and buffering and what that entails.
Mr. Bird replied the basic zoning regulations have criteria for required
screening and landscaping for each district. The R-3 screening requirement
when adjacent to single family homes is screening and buffering is required
along rear and side lot lines. In this case screening can be a wall, fence or
vegetative, it also requires a landscape buffer which is 15 feet minimum width
and meant to be put in the building set back.
Council Member Nun asked if the pipeline dead ends at that property, or
continues on?
Mr. Bird replied that it continues north.
Mayor White asked what the zoning requirement for a church is?
Mr. Bird replied churches are permitted in I-1 Institutional and as an
exception in R-1 single family zoning.
Mayor White asked what R-2 zoning is?
Mr. Bird replied it is for two-family duplexes.
Mayor White understands the decision tonight is about the use of the land; it's
about zoning. As much as I would like to look at a plat and told this is what it's
going to look like, that is not what tonight is about. We also have to realize that
times are changing, and some people are content with apartment living their
whole life rather than buying a home. I like the fact that this area will not have
a through street and will have its own private entrance, and that Madison
Avenue will be widened.
Council Member Cornejo asked if berms were going to be used on the
property and if it will be a gated community? He also requested to see the site
plan presented to the neighbors.
Mr. Bird shared the site plan and replied that berms can be used as a way of
screening, but not required. Screening can be achieved in multiple ways. The
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screening, but not required. Screening can be achieved in multiple ways. The
gated community is also not required and will be left up to the developer.
Ms. Sexton explained the process of zoning, in which the planning
commission looks at zoning, then the City Council. In addition the staff work
with the developer on initial designs in preparation to get the site plan to the
planning commission. All the specific questions will be addressed during the
platting and site plan review process, she recommended going into executive
session to discuss what is legally required of the Council Members in terms of
the zoning matters.
Council Member Bannon withdrew the motion.
Council Member Nun withdrew his second to the motion.
Moved by Mark Staats, seconded by Vaughn Nun, to adjourn to executive
session at 9:15 pm returning no earlier than 9:30 pm.
Vote: 8 - 0 Motion Carried
Council Meeting reconvened at 9:43 p.m.
Council Member Bannon asked the Council if not zoned as an R-3, what else
could it be zoned as?
Moved by Cheryl Bannon, seconded by Vaughn Nun, to approve an ordinance
rezoning an 18.7 acre tract of land located north of Madison Avenue and east
of Bel Arbor Street from R-1 "Single-family Residential" to R-3
"Multiple-family Residential" based on the Planning Commission's findings of
fact subject to the requirement that the property be platted within one year of
the effective date of the ordinance.
Council Member Staats stated that after looking at the site plan, he would
rather see the fourplexs instead if single family starter homes. He hopes that
the developer will hold true to what is proposed and not try to do anything
else. I will support this because it has gone through a lot of legal steps to get
there, and I think it's what we need to do.
Council Member Hezlep stated based on number eight of the findings of fact
and trying to consider what the people want, I really can't support this.
Vote: 4-4 Failed
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NAY: Rocky Cornejo
Jack Hezlep
John McIntosh
Tom Keil
Other: Chuck Warren (RECUSE)
C.

Drainage Improvements in Southcrest 3rd Addition
Background:
Since development of the Southcrest Subdivision in the mid 1990's,
sediment from the large undeveloped drainage area to the south has
accumulated in the channel and drainage structures in the subdivision.
The sediment has resulted in a significant reduction of the ability of the
box culvert under Southcrest Dr. to convey stormwater under the street.
Public works staff has periodically made efforts to clear the culvert of
sediment, but such efforts are labor intensive and the results short lived
due to the accumulation in the adjacent channel.
Sediment in the channel also limits the effectiveness of the stormwater
sewer in Hilltop Rd., which discharges to the channel.
The Capital Improvement Plan (CIP) includes a project to regrade the
channel, remove sediment from the culvert and construct a basin to capture
sediment before it enters the channel.
An easement for access to and construction of the basin was recently
obtained from the landowner south of the development.
Sediment will periodically need to be removed from the basin by
public works staff.
Bids for construction were received July 12, 2016.
An advertisement for bids was placed in the City's official publication,
on the City's website, and faxed to qualified local contractors.
While several contractors obtained plans for the improvements, only
one contractor submitted a bid.
City staff contacted contractors who did not bid and determined they
generally had enough work and did not bid because the project was
difficult.
Pearson Construction submitted the only bid in the amount of
$165,938. The engineer's estimate, prepared by Cedar Creek
Engineering, was $170,775.
Financial/Sustainability Considerations:
The total cost for design and construction of the improvements is $175,738
($9,800 design + $165,938 construction = $175,738). The manager's
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recommended budget includes $171,600 for the project.
The remaining funding necessary to construct the improvements is available
in the stormwater utility fund.
Policy Considerations:
Construction of the improvements assures that stormwater is appropriately
conveyed under Southcrest Dr. and protects the long-term effectiveness of
stormwater systems in the area.
The project is an appropriate use of funds generated by the City's
stormwater utility created in 2012 to provide a revenue stream for ongoing
stormwater management and operations.
Recommend a Motion to:
Approve the bid from Pearson Construction for $165,938 for drainage
improvements in Southcrest 3rd Addition.
Dan Squires, City Engineer, presented the staff report.
Moved by Mark Staats, seconded by John McIntosh,to approve the bid from
Pearson Construction for $165,938 for drainage improvements in Southcrest
3rd Addition.
Vote: 8 - 0 Motion Carried
D.

Drainage Improvements in Oak Ridge Estates Addition
Background:
In 2009, the City constructed a channel and related improvements between
Honeybrook Ln. and Sharon Dr. to alleviate flooding of homes.
While the improvements were successful in alleviating flooding,
erosion along the channel has resulted in standing water, which is of
concern to adjacent residents.
The erosion has undermined the gabion baskets installed at the north
end of the channel and made maintenance of the channel difficult for
property owners.
The City hired a design professional with expertise in drainage and erosion
control to develop a plan to address the concerns.
The design process included a public meeting to identify concerns and
gather input from adjacent property owners.
Improvements to the channel have now been designed and bid.
Improvements include resetting existing gabion baskets and
installation of a concrete floor in the gabion portion of the channel to
protect against future undermining.
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The improvements also include a concrete pilot channel to carry the
continuous low flow and to control erosion.
Bids for the improvements were received July 12, 2016.
An advertisement for bids was placed in the City's official publication,
on the City's website and faxed to qualified local contractors.
While several contractors picked up plans for the improvements, only
one contractor submitted a bid.
City staff contacted the contractors that did not submit bids and
determined they generally had enough work and elected not to bid
because the project is difficult.
One contractor indicated they believed the bid received by the City
was a fair price for the work.
Pearson Construction submitted the only bid, which is $254,536.75.
The engineer's estimate, prepared by Baughman Company, was
$78,550.
The difference between the engineer's estimate and the bid is entirely
in the cost to construct the concrete pilot channel, which was
substantially underestimated.
Financial/Sustainability Considerations:
The total cost for design and construction of the improvements is
$260,736.75 ($6,200 design + $254,536.75 construction = $260,736.75).
The manager's recommended budget includes $110,000 for the project.
The remaining funding necessary to construct the improvements is available
in the stormwater utility fund due to savings in previous years.
Policy Considerations:
Construction of the improvements will help alleviate erosion that
has resulted in standing water and will improve the ability of property
owners to maintain the channel.
Recommend a Motion to:
Approve the bid from Pearson Construction for $254,536.75 for
construction of Drainage Improvements in Oak Ridge Estates Addition.
Dan Squires, City Engineer, presented the staff report.
Moved by Mark Staats, seconded by Cheryl Bannon, to approve the bid from
Pearson Construction for $254,536.75 for construction of Drainage
Improvements in Oak Ridge Estates Addition.
Vote: 8 - 0 Motion Carried
8.

CONSENT AGENDA
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8.

CONSENT AGENDA
Recommend a Motion to:
Approve the Consent Agenda.
A.

Assessment Ordinance for Nuisance Abatement
Background:
City ordinance requires debris be removed from properties and lawns be
maintained at 10 inches or less to protect the public health and safety.
The City has incurred costs in abating nuisances found to exist upon certain
properties. This ordinance includes 5 properties, of which 3 are vacant, 1 is
owner occupied and 1 is a rental.
Each owner of record at the time the charges were incurred was sent
notification that the City Council will consider assessment of the charges by
ordinance.
Ordinances are brought before the City Council for action as soon as
possible so that recovery of the City's costs can occur from the owner of
record at the time of assessment. Because the affected lots are often in
foreclosure or in process of being sold, timely assessment is important to an
equitable recovery of City funds.
Financial/Sustainability Considerations:
Costs total $655 which includes the City's mowing and trash removal costs
plus administrative fees.
Legal Considerations:
City ordinance authorizes staff to mow excessively tall vegetation and
remove trash when owners fail to do so. Staff seeks to collect
reimbursement through informal efforts to avoid the need for formal
remedies. Charges not timely paid may be assessed against the properties
on which the work was performed.
Recommend a Motion to:
Adopt an ordinance levying a special assessment upon certain properties the
costs incurred by the City of Derby in abating nuisances found to exist
thereon.

B.

Improvements to serve Spring Ridge Addition - Phase 3A
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B.

Improvements to serve Spring Ridge Addition - Phase 3A
Background:
Spring Ridge Addition is a residential subdivision generally located east of
Hamilton Estates, south of Meadowlark Blvd. and north of James St.
The developer desires to open another phase of the development to continue
construction of single-family residential homes.
The following bids for grading, stormwater, water and sanitary sewer
improvements to serve Phase 3A were opened on July 12, 2016:
Mies Construction, Inc.
$300,000.00
Duling Construction Co., Inc.
$368,185.00
Dondlinger Construction
$374,172.00
Engineer's Estimate
$351,929.10
Engineer's estimate provided by Kaw Valley Engineering.
Two additional bids were received but did not acknowledge the project
addendums as required, and were therefore rejected.
Financial/Sustainability Considerations:
Cost of improvements will be paid 100% by the benefit district.
Recommend a Motion to:
Approve the $300,000 bid from Mies Construction, Inc. for grading,
stormwater, water and sanitary sewer improvements to serve Phase 3A of
Spring Ridge Addition.
Moved by Mark Staats, seconded by Jack Hezlep, to approve the Consent
Agenda as presented.
Vote: 8 - 0 Motion Carried

9.

ADJOURNMENT
Moved by Mark Staats, seconded by Cheryl Bannon, to recess the meeting at
10:02 p.m.
Vote: 8 - 0 Motion Carried

________________________

Randy White, Mayor
_____________________

Karen Friend, City Clerk
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City Council Meeting
Meeting Date:
07/26/2016
Submitted By:
Karen Friend, City Clerk
Agenda Category: New Business
Subject:
Regular Meeting Minutes - July 12, 2016
Recommend a Motion to:
Approve the regular meeting minutes of July 12, 2016, as presented.
Attachments
072616 City Council Minutes

5.A.

CITY OF DERBY
MEETING OF THE CITY COUNCIL
REGULAR MEETING
July 12, 2016
6:30 P.M.

1.

CALL MEETING TO ORDER

2.

FLAG SALUTE

3.

INVOCATION-- Pastor Ed Friesen, Madison Avenue United Methodist Church

4.

5.

ROLL CALL:

COUNCIL MEMBERS PRESENT:

WARD I
WARD II
WARD III
WARD IV

Rocky Cornejo, Tom Keil
Jack Hezlep, Vaughn Nun
Cheryl Bannon, Chuck Warren
John McIntosh, Mark Staats

CONSIDERATION OF MINUTES
A.

Recommend a Motion to:
Approve the regular meeting minutes of June 28, 2016, as presented.
Moved by Mark Staats, seconded by Tom Keil to approve the regular
meeting minutes of June 28, 2016, as presented.
Vote: 7 - 0 Carried
Other: Rocky Cornejo (ABSTAIN)

6.

PUBLIC FORUM
Judy Espinosa, long term resident of Derby, I have been asked to represent a
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Judy Espinosa, long term resident of Derby, I have been asked to represent a
large number of Derby residents who would like to ask your assistance in
resolving a lingering question we have regarding the Comprehensive Plan and
Ordinance Number 1870. We are hopeful you will keep an open mind, listen
attentively, and agree to help us resolve this lingering question. We will be
asking your commitment tonight for an objective and thorough review of the
process of the execution of the comprehensive plan, and that you provide a
public reporting of the review results at a future Council meeting. We think
this will go a long way to restore the faith of these residents that their city
leaders are working on behalf of the people they represent by following proper
procedures and processes. We want to be very clear that we are not, in any
way stating that we believe any real or perceived deviation from the outlined
processes is intentional on the part of current or former council members. We
recognize these issues are complicated and often an intense effort on clear
communication can assist in ensuring accurate understanding. You may recall,
several citizens availed themselves of the process to express concern regarding
rezoning parcels of land within The Oaks development from R1 to RPUD
during 2014 and 2015. The rezoning which was ultimately approved, will allow
62 single home lots to be replaced with an apartment development of 444
apartments. The Comprehensive Plan serves a vital purpose in any progressive
community and we believe that Derby does a great job providing guiding
principals for our community and what we envision our community to be. We
are completely supportive of having and using the Comprehensive Plan to
guide us in our decision making. We acknowledge the plan and it's execution is
complicated, as such all will not agree with every decision that is made. That is
what makes the process so important. If the process outline is followed
consistently and applied in a fair and unbiased manner, we can all agree to
disagree with the outcome, but we can all agree that the process was laid out as
followed and ultimately accept the outcome. If anything we represent tonight is
not accurate, we simply ask that you apprise us where we have this wrong. Our
objective is to seek understanding and achieve final resolution. When we came
to the planning commission back in March 2014, it was stated that the
Comprehensive Plan was a fluid tool that adjusts with the community's needs
and that it is not a contract. That statement was made in response to many
residents' interpretation that the Comprehensive Plan was a law, you will find
this noted in the minutes of that meeting. We have since gone back and looked
at that and believe that the statement made is in large part accurate, we think
that there is an important element missing and may be attributed to our
understanding that Derby, unlike many other cities took an approach, to
incorporate the Comprehensive Plan into Ordinance 1870, we are equating this
ordinance to be a law. Under a section of the ordinance it says actions that are
not in conformity with the plan and its intent are deemed inappropriate unless
the proper procedures are followed to amend the plan. It further states that the
planning commission is required to do an annual review of the plan. As a
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planning commission is required to do an annual review of the plan. As a
result of that review if changes are deemed appropriate, those changes will be
incorporated into the plan and reflected going forward.
Council Member Keil moved, Council Member Hezlep seconded, to allow the
speaker an additional three minutes to speak.
VOTE: 8-0 Motion Carried
Ms. Espinosa continued if we have the above correct our question is this, when
the planning commission reviewed the Comprehensive Plan in 2013 was it
deemed appropriate that more multi-family dwellings were needed in Derby,
and was that noted and incorporated into the plan? What we are asking is that
the Council have a review of the process around the Comprehensive Plan and
decisions made in conjunction with that plan conducted, and to provide the
results of that review in an upcoming Council meeting. If it should be borne out
that the process was not followed consistently and applied in a fair and
unbiased manner, the Council should provide the residents with a resolution to
redress. If the process has been done appropriately and that information is
shared transparently, it will be incumbent for the residents to accept
the decision that has been made, and consider the matter resolved.
Council Member Keil asked if this item can be placed on the agenda on a
future meeting.
Mayor White asked Ms. Butler to reply.
Jacque Butler, City Attorney, replied the code of meeting procedure allows
council members to request an item be placed on the agenda.
Council Member Keil moved, Council Member Hezlep seconded, to place this
item on an upcoming meeting agenda.
Council Member Warren asked Ms. Sexton if she had any idea on low long it
would take staff to prepare this agenda item.
Ms. Sexton said it would not be within the next two weeks. She will tell the
Council at the next meeting.
VOTE: 8-0 Motion Carried
7.

NEW BUSINESS
A.

Guests:
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A.

Guests:
Joe Norton, Esq., Gilmore & Bell, P.C., Bond Attorney for City of Derby
Rick Worner, Derby Destination Developers, LLC
Guy Gsell, Field Station: Dinosaurs
Mike Belew, CBC Real Estate Group (medical complex/hospital developer)
Korb Maxwell or Marc Abbott, Polsinelli, Attorney for Derby Destination
Developers
Background:
On June 6, the City Council scheduled a public hearing for July 12 to
consider a STAR Bond Project Plan. The Project proposes a commercial
entertainment district themed on dinosaurs.
Field Station: Dinosaurs would anchor the district with animatronic
dinosaurs in a park setting, a ropes course under a dome, miniature
golf, zip line, and a fossil dig site. Field Station: Dinosaurs would be
located north of Patriot Avenue behind Calvary Baptist Church and
QuikTrip.
The district also would include a medical complex behind the north
water tower on Rock Road plus a hotel, sit-down restaurant, and
daycare business.
Retail stores are envisioned south of Patriot Avenue on the west side
of Rock Road and also in the Derby Marketplace shopping center.
The development team is led by Rick Worner who has experience with
destination developments and STAR bond projects around the state,
including the NASCAR racetrack area in Kansas City and the Wichita
Sports Forum area in northeast Wichita, among others.
Financial/Sustainability Considerations:
STAR bonds are a form of public/private partnership in which public funds
(primarily future sales tax revenue) are used to pay for certain capital costs
of creating a destination development.
The Project Plan proposes issuance of approximately $24 million in
STAR bonds to help finance total capital investment of approximately
$159 million. The plan includes an updated feasibility study
in Exhibit H. The plan also has been updated since June 6 to correct
an error in reporting Derby's share of the county sales tax as 0.04%
(previously erroneously reported as 0.004%).
There is no financial risk to the City if the development
under-performs or goes out of business. The investors who buy the
bonds bear all the risk. Bonds will not be paid by or backed by the
City.
The project proposes to repay the bonds using state sales tax, the
City's portion of the county sales tax, and the City's transient guest
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tax paid by hotel guests from sales within the STAR bond district.
No new sales taxes will be levied. The city's half-cent sales tax for
library and fire & rescue operations and for building new parks would
be collected the same as it is now and be retained by the City. No
property tax abatement is granted with STAR bonds.
In Kansas, STAR bonds are primarily a tool for a financial incentive
provided mostly by the state for the private sector to partner with the state
and a city to create a destination attraction.
The primary purpose is to attract visitors from out of state and
encourage in-state visitors to extend their visits an additional day or
two.
The overall goal is economic development and job creation.
Legal Considerations:
Holding this public hearing is required by state law. Once held, the City
Council may consider adoption of the Project Plan by two-thirds vote (6
out of 8).
Notice of the hearing was published in the Derby Informer on June 29, and
notifications to property owners and tenants in the STAR Bond District as
well as the Board of Education and County Commission were made.
It is also customary to adopt a Development Agreement to address various
details about the project (construction standards, insurance,
indemnification, etc.) to ensure both the City and the developer agree on
terms going forward.
Recommend a Motion to:
Schedule consideration of ordinances adopting the Project Plan and a
Development Agreement for the regular City Council meeting July 26,
2016 at 6:30 p.m.
Kathy Sexton, City Manager, presented the staff report and introduced Rick
Worner, Derby Destination Developers; LLC Guy Gsell, Field Station
Dinosaurs; and Mike Belew, CBC Real Estate Group.
Mayor White opened the public hearing at 6:53 p.m.
Tom Roberts was born and raised in Kansas, went to Wichita State
University. I worked until 2010 for the City of Kansas City, Kansas and
Wyandotte County when they consolidated. I currently serve as commissioner
for the Kansas Lottery Commission. I am here to tell you about our
experience with the tourism district for Kansas City, Kansas and Wyandotte
County known as Kansas Speedway Village West and the state legislation
which provided a financing tool. Our town's citizenship had declined by 33,000
over three decades, and we had a dying community. In 1997, NASCAR was
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over three decades, and we had a dying community. In 1997, NASCAR was
looking to expand and our elected officials recognized the potential of a major
motor speedway coming to our town. State legislation allowed us to attract the
Kansas Speedway project and purchase additional land that became Village
West. That financing tool became known as STAR Bonds. The STAR bonds
will be paid off five years early, and our community has since been revitalized.
The managing director of that project was Rick Worner, and he deserves the
credit of handling this project successfully.
.
Tom Muskus resident of Derby for 27 years, stated this type of park will be
open year round. Humidity prevents people from going out in heat. 25 years
ago I went to a council meeting regarding Meadowlark and Rock Road
developing. Did not want to lose the country charm of Derby. Derby High
School and Middle School increased traffic; this new park will increase traffic
even more. Can we put this to a vote of the people?
Natalie Weber distributed a handout. The projections in the project plan are
unrealistic, risky and insufficient. She compared New York City, Branson, and
Field Station Dinosaurs in New Jersey. She compared the number of tourists in
New York City to Wichita. The proposal suggests visitor levels in the Wichita
area of 112,000 annually. She compared the Central Park Zoo in New York
City which is just across the river from the New Jersey dinosaur park, which
attracts 3.9 million people a year. If the Derby park was able to attract the
same percentage of visitors in relation to the Sedgwick County Zoo that would
be 20,853 visitors annually. The New Jersey location had to drop its ticket
prices last year because of lower attendance numbers. Branson has 8 million
visitors annually, and in 2014 the Branson Tourism District had sales tax
revenues of $6.4 million. Our STAR bond project proposal averages $6.3
million in additional sales tax revenue per year. The plan is risky because
instead of letting the free market drive development, this proposal would give
one developer a $25 million handout and every square foot of remaining
available space along the Rock Road corridor, without requiring any guarantee
or accountability. How would those bonds be repaid if the revenue fell short?
The proposal is insufficient due to inefficiencies and oversights that give the
impression that instead of this dinosaur park being carefully prepared and
designed for a Derby location, it's primary purpose may be just to secure
funding for the rest of the development. The handout also addresses some
concerns that this development will support existing businesses and create new
jobs. Instead of being dependent upon the success of one heavily subsidized
project, I believe we should continue to support freedom, responsibility and
equal opportunity for all. She urged Council to vote no because the projections
are unrealistic, the plan is risky and the proposal is insufficient. Each of you is
committed to make Derby the place to be for all of its citizens, businesses and
visitors. Please remember if it sounds too good to be true, it probably is.
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visitors. Please remember if it sounds too good to be true, it probably is.
Cheryl Arthur stated she sent a letter to the Council regarding her thoughts.
She moved to Derby in 1986 because of the schools. There was a lot of
conflict in town in the late 1980's about building a new high school on Rock
Road. The majority of the people that attended an informational meeting did
not want that high school built where their kids would have to cross Rock
Road. She asked the group at that meeting how many of you let your kids
drive to the mall. Most everyone raised their hands and she said "Do you let
your kids drive through the most dangerous intersection in Wichita and you are
concerned about your kids crossing Rock Road to get to school?" She thought
about leaving Derby in 1997. We were tired of driving to Wichita for so many
things. We love what Derby offers as a community.
You have to have some faith and give this proposal some thought. There is a
whole lot of stuff that has to happen to make this a success. This proposal
keeps Derby viable and be all that Derby can be. To those concerned with
traffic, traffic will be same if another business goes in this same area. The
hours will be Tuesday through Sunday, 10 a.m. until 6:00 p.m. A lot of people
from the surrounding areas can attend this educational place and not have to
travel long distances. Look at the whole picture; it is an exciting venture.
Derby has made the list of top small cities in the U.S. for several reasons. What
is the worst that can happen? She has seen great things happen in Derby.
Many people were against the water park, and the library, and both of them
succeeded; why won't this succeed?
Bob Bequette sent an email to the Council a couple of days ago. He searched
his computer for dinosaur museums. Several pages of dinosaur museums came
up. Did you know there is a well-known dinosaur museum called Sternberg in
Hays? He is a graduate of Montana State University. They have a Museum of
the Rockies which is nationally known as well as their paleontologists and
graduate students. There is a dinosaur museum in Colorado, South Dakota,
California, New York, and Missouri. There are several in Canada, China and
England. He would second the first speaker's suggestion to have a vote of the
people.
Sharon Keagy stated she moved here in April 2016, but she is a graduate of
Derby High School. Her initial reaction to the dinosaur park is disbelief, and
she sees it as a gimmick. Approximately 112,000 people attending per season
including a summer and reservation field trips at this primary draw of 1.3
million; 900,000 of that is shopping within the city, based on the number that
attend the dinosaur park. There is no cost to our citizens if the project fails,
except aren't the businesses forming in the STAR Bond district based on the
primary attraction as stated in the plan? Let's take one nearby destination
Page 7 of 29

July 12, 2016

attraction - Exploration Place. I was there at the beginning as a teacher, and I
was excited about it. It is in Wichita; a five-county wide population of about
660,000. In the year 2000, it had 350,000 people attend. In 2014, 170,000
attended. She is a retired teacher and administrator. After a while, budgets are
cut and field trips are no longer allowed. The attendance in the New Jersey site
declined. Do we want to be guinea pigs for an unproven idea here? The idea
was proposed in Ames, Iowa and they rejected it. I hope this questionable
proposal is defeated. Derby can continue its positive growth without devolving
without such an attraction. Being a lifetime resident of Kansas, we want Derby
to retain the hometown atmosphere rather than a somewhat circus atmosphere
for others who may or may not visit.
Colene Read said I remember standing here talking to the Council about the
water park a few years back. My husband Gary and I are positive about this
development. It is an interactive park for learning. The other development that
will come along with the dinosaur park, including a $40 million hospital, and
other commercial businesses, will be a benefit to our community. There were
several people against the water park but it passed by a vote of the citizens.
That sales tax was so successful in paying for the water park, it paid for our our
new library. The City will still get the 1/2 cent sales tax, and that doesn't
change. Applebee's, Lowes, Kohls have come to our community, and it shows
people we have a progressive community. We need to keep Derby a viable
community, and I encourage a yes vote from the Council.
Helen Parrish said Derby is my home town. There was good information
presented this morning in the Chamber's Q & A session. I am concerned about
safety and security. I am concerned about this type of development, but who
will provide the security? As far as field trips, the speaker was correct; the
schools do not have field trips any longer because of reduced funding. Is it
correct that 1/4 of 1% of the City sales tax will go to the STAR Bond district
every year? If that is the case, is that really fair to other Derby businesses? No
matter how small, it is a subsidy. The bedrock of our community is locally
owned businesses such as Pizza John's, Derby Bowl, the Frame Shop, the real
estate, and now they have gone up against the franchised businesses popping
up along Rock Road. If the dinosaur park fails, the investors will be liable for
recouping the project. What entity will enforce this effort? Let's continue to
have Derby known for quality education, adequate opportunities for goods and
services for all citizens, as well as all those who visit us. As I understand more
regarding the concept of a STAR Bond district, I am less dubious. I am
entirely put off by the dinosaurs being the main focus of a park. I recall the old
saying that amateurs built the ark; professionals built the Titanic. May the ship
not go down in Derby.
Sue Ann Brunty said I grew up outside Chicago until I was 21, and moved to a
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small town in Indiana, and moved to Derby a year ago. Progressive growth is
very valuable. When we look at all sides, we have people concerned about the
increased traffic, and in the same breath say no one will be coming to the park.
People are worried about how much is it going to cost Derby because if they
fail, Derby is going to have to pay for it. We don't have Dunkin Donuts or
Krispie Kreme yet, we have Derby Donut. Pizza John's has made it with Pizza
Hut in town. For me, the dinosaur park will bring opportunities that may not be
seen. My job before I moved to Derby was in South Bend, Indiana. I worked
for the city organizing events and concerts. We had the only white water
rafting practice course for Olympians. Be open to the idea that we are taking a
risk to invite an organization without history in Kansas to rely on. I have a
14-year old son who will be attending Derby High School next year. He is in
marching band and I can't wait for him to get a job. I want him to work at the
dinosaur park where he is going to have to have education to do that. Our
community is filled with intelligent young people. At 46, I don't want to walk
around a dinosaur park in the heat, but my mother goes with us in the heat to
the zoo for her 14-year old grandson. I have two grandchildren who are age 3
and 1. I will go sit in the heat all day long because they are not going to be 3
and 1 long. Please consider and know what we are bringing to Derby, whether
it be large scale franchised businesses, because that is what we are getting. We
are getting IHOP, a medical center, and a hospital. Entertain the thought of
what a dinosaur park can bring to our community. Derby is a fantastic
community. We will continue to take care of each other. Know the strength of
your community and the people you represent, your neighbors and businesses,
and local businesses. Keep them going strong, none of that goes away. Don't
close the doors of opportunity for our children and grandchildren. Know that
every decision made is made with good intent. No businessman wants to lose
his shirt. If it fails, bring us tax dollars and fail if you want to. I don't see it
happening.
Mark Tillison has served in the military and on the planning commission. My
concerns are the same as several of the citizens here tonight, with traffic and
safety, what kind of attraction will it be and what happens if it fails. I also don't
know if this would look good visually as people are first driving into Derby. I
would like to see a lot of trees, something educational, and another activity for
my kids. It won't be by itself and won't exist without the city. There are people
that come to Intrust Bank Arena events, the casino, and other places from bond
money. This is going to be something good, and we need to be part of it.
Dion Avello stated he spent 20 years on the City Council and as mayor. When
I was mayor, people of this community wanted to bring in Chick-fil-A and
Hobby Lobby; they did not want to go to Wichita. I told Rotary Club, we are
going to have a hotel in Derby and it may be Hampton or Marriott, and they
didn't believe it could be done in Derby. I am skeptical of the dinosaur park,
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but I am for the project for the other venues that are going to come in such as
the medical center and hospital. Mayor White said growth is good, but it costs
money, and we wonder how are we going to pay for it. You pay for growth by
growth. This venture will bring in a lot of sales tax dollars. People are looking
up to Derby as a community being on the cutting edge, and this project will be
a winner for this community.
Robert Bottom stated he is against the project. STAR bonds are not going to
increase our taxes, but diverts taxes from businesses. Taxes are taken from the
city, from sales to help our community and schools, but this project will not
help the city grow. The original park in New Jersey lost their lease and had to
relocate. This doesn't show a proven track record for the business. I do not
think this is a good fit for Derby. It uses a lot of space that could go to another
hotel, restaurant, or shopping that could bring in more tax dollars. The City
Council should oppose or bring this to a vote of the citizens of Derby.
Paul Muehring said he echoed what Mayor Avello said about the viability of
the dinosaur park and exhibit. Other portions of the project are attractive. He
suggested the developer's agreement should include a provision for the
dissolution of the project should it fail, and how long the developer would have
to disassemble and remove the project to protect the city from blighted
area. We do not want another Joyland. The City Council should consider a
public vote on this.
Jerry Chelgren moved here in 1988 and likes Derby and wants it to succeed. I
remember when the golf course was built, it was voted down two times
and then private enterprise built it, and it is a tremendous success. If the water
park is a good thing, then why are we considering financing this project? I
voted for the water park and held my nose when I voted yes, because every
time we voted to increase a tax, it never goes away, and we still have that tax
today. I recommend you table the issue until after the general election to see
how the economy goes.
Luis Cortez has been in Derby for 22 years and retired from the military here.
We live in a small American town and enjoy the parks, the Derby Recreation
Center, the library, water park, and schools. We feel safe in our town
and speak very highly of it. He looked at the New Jersey park video, read
about it and likes the idea. He believes it would be a good addition
somewhere, but not here. We have to find something other than the
dinosaur park. Derby has a little dog complex, where little dogs like to pretend
to be big dogs. We should try to stay a little dog. I have a 20 and 18 year old
boys, and two daughters. We are not interested in this type of park. I suggest
you vote no if the City Council votes, or let the public vote.
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Nancy O'Donnell moved here in 1980. We lived in a lot of different cities
including Los Angeles. I think it is important to keep open spaces in Kansas.
We have a good spot and wonderful landscape. I wouldn't mind a park like
this, but not on Rock Road. Rock Road is a busy thoroughfare and would have
too much traffic. It might be good to go into the country to build an attraction
like this. Please give the people a chance to vote. Consider a different land
space to provide a different entrance to the city on Rock Road.
Mayor White asked for others that want to speak.
Mark May stated his concern regarding the Council to hear our voice, and we
encourage you to think of that. Please hear from the community before you
decide your vote on this issue.
Kenneth McNeil thought it would be good to have the dinosaur park in Derby.
I heard a lot of arguments about traffic on Rock Road, but there is no other
space of this magnitude for this type of development in the City of Derby
without annexing land. I ask the City Council to allow this process to continue
forward.
Evan Hathaway stated he is not opposed to the project, but thinks an
animatronic dinosaur is silly. He is opposed to the Kansas taxpayer and state
of Kansas being on the hook for these bonds. We all want the schools to do
well, but schools cannot function without funds. Why would we pay for
a dinosaur park when the State of Kansas can't pay for schools now? Bond
holders are not the only ones at risk. I do not know how many revenue bonds
in Kansas have defaulted, but at a minimum there is a reputation risk to Derby
if the bond is defaulted on. Only pros for STAR Bond I've heard is NASCAR
and pro sports league. We have the opportunity not to issue more state taxes.
Carol Ruff, a Derby resident since the late 1980's, likes the small town. I am
concerned if the dinosaur park is a once or twice visit and people are done with
it. Exploration Place, the Sedgwick County Zoo; this environment is different
and is live. Water park slides, but activities that are static are to be considered.
Is the park going to become static in a couple of years?
Julian Weber stated please decide to allow it to a public vote.
Mayor White closed the public hearing at 8:12 p.m.
Ms. Sexton stated that the developer and his team could answer questions at
this point.
Council Member Warren asked Mr. Norton to plan his responses to the
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following questions. He stated Natalie Weber asked about the lack of
accountability and who will be accountable. I want someone to explain the
sales tax formula and how STAR Bonds work. He added no new tax will be
levied for this project. Mr. Muehring had some good questions, what
resolution could be written in the developer's agreement if the dinosaur park
fails? Would land be returned back to the current owner? Jerry Chelgren
commented that he had a hard time voting for sales tax because it never went
away. Each sales tax we have initiated was a new one. The first one ended and
the second one went in place, then the second one ended and the third one is in
place . Last thing, Mr. Hathaway brought up, the state has to review this
process too.
Council Member Bannon stated that the district of where this is to be located
was set last year. Moving it to another location can't be done. In order for
STAR Bonds to work, there has to be a visitor destination component to it. The
developer chose a dinosaur park. If you take that component out of it, it is a
small portion of the entire STAR Bond. There is still information coming in,
and this meeting goes a long way for that information. The idea of putting it to
a public vote is great, we've had public votes on sales tax and elections, but
unfortunately on a situation like this it is very complex and lengthy. If you
could tell me that every voter would read the entire project plan, then I would
be right there with you. The people have done their public vote; they elected
this Council to be the citizens spokespersons.
Guy Gsell, Field Station Dinosaurs, stated five years ago, he spoke to
the Hudson County Board of Freeholders, who allowed him to put his dinosaur
park in Hudson County. He would like to address some issues heard tonight,
the first would be attendance, how it works and how Wichita would compare
to New York City. Our attendance did go down in the second year, but went
back up the two years after. We did lose our lease in Hudson County, but were
offered a temporary site while the new park was being built in Bergman
County. The developments are scaled for the markets, and there is less
competition in Wichita than New York, but there are not many educational
parks in Wichita. Our park is geared toward families with children ages 3 to
11. What happens if we go out of business and how long it takes to clear the
park? It takes two and a half weeks from start to finish. As to the traffic, it is
not like a sporting event where people come in and out at the same time. People
come in and out all day and should not cause any traffic delays. Our mission is
we want to make kids scientists for their entire lives.
Council Member Bannon asked if we can put in the development plan a
clause stating if it does go out out of business, then the space will be cleared
within a certain amount of time. I expect Joe Norton will respond.
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Council Member Nun asked Mr. Gsell how many people are employed?
Mr.Gsell replied between maintenance guys, concessionaires, park guides,
performers, it takes about 30 people to staff the New Jersey park. We will be
careful on how we scale things in Derby. We could employ about 65 people
this year. This is seasonal work, so we employ a lot of teens and college kids.
Mayor White asked for a review of this park.
Mr. Gsell said it is a work in progress. First, there is a trail called American
Dinosaurs, a story of dinosaurs discovered in the United States. There is also
an inside trail called On the Shores of the Western Interior Seaway, which tells
a story of dinosaurs and marine reptiles discovered in the western interior.
There is a mini golf course designed to take you through 18 of the biggest
dinosaur discoveries and dig sites in the United States. The ropes course
teaches kids science in two parts; we use Indiana Jones as our metaphor, he is
in the library looking at dusty books and then out on an adventure.
Mayor White asked about the dig site and theater that was mentioned in
previous conversation.
Mr. Gsell said we will have both of those things. We have live shows all day
long, about 40 shows a day. Movies are shown in tents, and we have a tent that
will show a 3-D movie with 160 seats. There is an inside exhibit in a yurt with
actual fossils from Kansas, and will have a dig site for kids.
Mayor White said there is a picture of Council Member Staats and I looking at
your largest dinosaur, and it was 90 feet long, and how tall?
Mr. Gsell replied it is 90 feet long and the head stands 28 feet off the ground.
Mayor White stated he mentioned that because the dinosaurs move and growl,
and he saw kids frightened initially, but then they had fun with it. He asked
Mr. Gsell if they will plan on being open year round.
Mr. Gsell said we have not been open year round in New Jersey, but plan to be
when the permanent site opens.
Council Member Staats asked if the ropes course will be in a dome.
Mr. Gsell responded it will be a contained structure. The ropes dome is geared
for kids ages 3 to 11. It is not a building, but a membrane covered structure
that will be climate controlled while the kids are playing on it.
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Council Member Staats asked if the actual structure would look like the
rendering of the ropes dome.
Ms. Gsell replied it won't have the store at the bottom. I don't know the exact
features to be included. It will be smaller than the rendering.
Mayor White requested a ten-minute break at 8:47.
Mayor White resumed the meeting at 9:00 p.m.
Council Member Kiel stated I have not made up my mind yet about how I will
vote on this item. He asked Ms. Sexton about the ropes course dome. He said
Mr. Gsell answered the question he was asked, but I am not quite sure. Is what
we are being shown correct?
Ms. Sexton replied Mr. Belew has new renderings of the hospital and the
rendering of the dome is from last year. It is important to realize developers
spend a lot of money for architects, but not all engineering and architectural
work is done. He is not planning that type of dome, but it will be for kids. Most
things shown are actual photos of the New Jersey park.
Mike Belew, CBC Real Estate Group, presented information about the planned
hospital. The name is Rock Regional Hospital. It is a for-profit 30 bed
community hospital. This will cost $40 million to build with 125 employees
and will add to the property tax base for the City. We will receive no public
assistance from Derby. We are discussing timing the submission of the
development plan as soon as possible to break ground this year. We plan to be
open in 2018. Mr. Belew presented a rendering. The site location will be in
the northwest quadrant of the plat. The traffic signal on Rock Road and
Freedom Street will control traffic on Freedom Street to the west. This will
include a medical office building and a two-story hospital building.
Council Member Bannon said what you presented before for a traumatic
brain injury (TBI) and/or rehab is no longer planned, but this is a community
hospital.
Mr. Belew replied we are still interested in a TBI facility. From a general
market, the closest hospital is St. Joseph hospital in Wichita. The area to the
south including a population base as far south as Wellington would be served.
Areas east and west would benefit from a location in Derby, including Rose
Hill, Mulvane, Udall, Haysville. It will be easier to get to Rock Road than St.
Joseph. It will be a full-service hospital with a full diagnostic suite, cath labs,
patient rehabilitation. 90% of all health care services will be available here.
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Council Member Bannon stated this timeline looks very aggressive.
Mr. Belew said we are moving forward when we have the opportunity to move
forward.
Council Member Bannon asked if this hospital would be built without the
STAR Bond approval.
Mr. Belew said we only have one piece of land under contract in the city of
Derby now. If we are unable to move forward under the current plan, we
would have a major delay without the STAR Bond. We have not looked at any
other sites, but we did our due diligence on this site. We like the ease of access
at this location off 63rd Street South; K-15 and Rock Road. We like traffic and
the ability of our patients to access this site easily.
Council Member Bannon said from the City's standpoint, I appreciate the
for-profit status, and we will receive the property taxes on the $40 million
building and the small amount of sales tax revenue it would generate.
Mr. Belew replied there would be very minimal sales tax. It would be from
direct medical equipment sales, the prescription or retail sales component, and
would not be very significant.
Mr. Worner explained some of the history about how we got here. Why
Derby? I did a STAR Bond project at K-96 and Greenwich Road in Wichita. It
is anchored by Cabelas, Academy Sports, and a new family destination called
Wichita Sports Forum, which includes eight to ten gymnasiums inside. After
we put that STAR Bond package together, I asked Steve Barrett with Weigand,
for another site in Wichita to create a family destination entertainment area.
Where should I go? Mr. Barrett replied, "I grew up in Derby, have you ever
been to Derby?" We came to Derby and drove around the city. Mr. Barrett said
if you have ever had a kid that played baseball, they have played baseball in
Derby, Kansas. They also have this unbelievable water park. We went to Los
Cocos, and I started asking people in this restaurant "do you live in Derby;
what do you think of Derby?" They answered the baseball and the water park.
That message included a lot of family activities.
What I am trying to create in the Wichita market and in Kansas in general, is an
experience hub. My kids played soccer. We went to Omaha and we had to
find out what to do in Omaha between games. People from all over are coming
to Wichita for their kids sports games, and the Wichita Sports Forum is a place
where the families can utilize for fun. The goal is to get families in town to
spend money. Tourism is the cheapest form of economic development. When
I call on these venues to come look at Kansas, there aren't any other cities
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calling on these entertainment venues to come to our state. Kansas has 55
million people in the United States within a one-day drive, and I am trying to
get them to consider Kansas as a destination hub. 80% of all vacation travel is
by car. We are right in the middle of the U.S. The property taxes from the
hospital are a multiple of your contribution in sales tax. When a business fails,
even though we have 12 million visitors in Wyandotte County, Kansas,
restaurants have failed; but new people have come in and restarted businesses
and provided new jobs.
Council Member Warren asked Mr. Worner to wrap up his presentation.
Mr. Worner summarized he has $2 billion of commercial development
experience. He looked at the poll from the Derby Informer; 281 people were in
favor and 166 were opposed. There is a public sentiment in favor if you read
the Derby Informer.
Council Member Bannon asked Mr. Worner about his one 70,000 square foot
building at $15 million in sales. That is a lot of annual sales in STAR Bond
sales assumptions.
Korb Maxwell, Posinelli Law Firm, counsel for the developer, replied that is
not on the site. It is within the STAR Bond district. That is a projection, and
several retailers that are that size and do those types of volumes.
Council Member Bannon asked do they want to come to Derby, Kansas.
Mr. Maxwell answered we have had discussions with them and believe that
could be something that would occur in the future.
Mr. Worner said yes, it is not in this development, but two retailers are
interested in Derby right now.
Council Member Bannon said we have a debt service that someone has to
pay. The sales that drive that and sales tax that comes off of it. We are used to
dealing with Mrs. Epperson, who is very conservative. Are these conservative
numbers or what?
Mr. Worner said he had one hedge fund manager who sat in the car on Rock
Road that has purchased other Kansas STAR Bonds. We drove up and down
Rock Road. The development that we are going to create does not have a final
commitment because I don't know the size, don't have approval from the state
or from you. These are very knowledgeable buyers and they will buy the
STAR Bonds, if we get all of the approvals.
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Mr. Maxwell added if you have looked at the projections, they support in
excess of $50 million. We are asking for just below $25 million. This is one
of the most conservative STAR Bond projections we have ever put together.
Most payoff the STAR Bonds in under ten years; in half of the period of time
that they can be authorized.
Council Member Bannon asked how comfortable are you that you will hit ten
years.
Mr. Maxwell said we are very comfortable that our development will payoff
these STAR Bonds well before their ultimate term of 20 years.
Mayor White sees three obstacles. First is educating the public and council
about the proposal. The second obstacle is the STAR Bond issue has to be
approved by the state. The third obstacle is we not buying bonds; we are selling
bonds and someone has to buy the bonds or this doesn't go forward. Those are
the steps we will go through to determine whether we do or do not want to
proceed.
Mr. Worner added besides Derby, we have to go to the state level. They have
to review all the numbers and the bond buyer is the ultimate risk taker. We
have to clear all three hurdles.
Joe Norton, Gilmore and Bell, responded several of these questions deal with
the process that the statute creates and the secretary of commerce has adopted
regulations. There has to be an attraction, a destination, that provides the
economic impact, not only locally, but state-wide. They want to bring people
into our community to bring dollars in to help Kansas businesses and help
communities grow. The secretary also controls what the project plan includes
that is adopted and has a say over what the bond structure is, repayment terms,
what revenues are available, what commitments the community has to make to
enhance the state revenues. We have had that discussion in Topeka, your
manager and I have been there among others and had some preliminary
discussions about that. We are fairly comfortable that what we see in the plan
right now as far as city commitment is concerned is what we are going to have
to do. STAR Bonds are revenue bonds; they are not payable from any revenue
or general taxing power of the City. The statute authorizes the incremental
increase, and incremental meaning once the district was created which you did
last year, you take a snapshot of the sales tax generated at that point in time and
that becomes a base. We are talking about sales tax and other revenue dollars
that may be available to re-pay these bonds being an incremental increase from
what the base was. I don't have exact numbers, but let's just say for purposes of
illustration that boundary district produced $3 million dollars in sales tax for
the state. That's the threshold, if the STAR bond project goes forward and are
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issued the first $3 million dollars of sales tax that is collected goes to the state.
Only the amount of dollars that go above and beyond that three million are
available to be captured to pay debt service on the STAR Bonds, the state is not
out any current revenue that's built into the base; they only have the
incremental revenue to enhance it. We all know that inflation happens and there
might be some minor increment just because things cost more as opposed to
new development, but most of the new revenue is coming from the
development concept. The same holds true for the local portion, the variety of
revenues that the state can require is that you pay into the coffers the
incremental increase in the city's share in the Sedgwick County one-cent sales
tax. If my numbers are correct it's 0.04%; it's not a lot of money. They are also
going to require that you pay into the coffers the incremental increase in
transient guest taxes generated from within the district. As Ms. Sexton
indicated, you already have an agreement with the Hampton Inn owners to
provide some transient guest tax incentives on that project that has already been
there and have to be honored. The state understands that, so only the
incremental increase will be used to pay off the bonds.
Mayor White asked if the transient guest tax only applies to the hotel included
in the plan, approximately $30,000 per year.
Mr. Norton said the state has required additional equity input from local units
of government. We have seen cash, or creation of CID's. Your staff has been
successful that all of the capital improvement projects the City has done to
prepare this site and that intersection for future development has been counted
by the State. We came up with between $8 and $10 million of capital
infrastructure improvements around that intersection. If those had not already
happened, the state would have said the City has to participate in future
infrastructure development to make the project work, along with the state sales
tax money. They are not talking about additional revenues beyond the transient
guest tax and your share of the county sales tax. Questions came up during the
presentation about what about our local 1/2 cent sales tax for projects. Those
are dedicated to specific projects and to the bonds that have been issued. That
sales tax cannot be captured to repay the STAR Bonds.
A question regarding who handles the money and how do we know it gets
spent. As part of the project plan, there is an estimated use of total overall
development dollars and what is eligible for STAR Bonds proposed by the
developers to be used to pay for authorized and eligible project costs. That
plan will also have to be reviewed and approved by the secretary of
commerce. If the plan is approved, we are working out details of the
development agreement between the City and the developers, including a
covenant regarding what happens if the attraction goes out of business. There
are provisions in the current draft addressing that question. You will have a
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final draft of that agreement for your consideration. That should be done at the
same time you consider the plan.
The secretary of commerce has to approve the overall budget; the development
agreement usually says there is a bit of flexibility to move money around
between projects, if it is more than a certain percentage of deviation, the City
has to approve it and the state has to sign off on it. as well as the developers.
Once the bonds are issued and money is in the bank, there will be a third party
corporate trustee that administers the funds. They work from vouchers that are
prepared by project engineers or architects. They typically go through the
process of explaining we have expended $X, here are the receipts and we want
reimbursement or here are the bills to be paid. They are signed off by the
developer and, in many cases, they are signed off by the bond owner. They
then come to the City for review and get signed off there. They then go to the
bond trustee who compares it to their budget and if it works and is within the
guidelines the secretary established, then it gets paid. That happens on every
draw throughout the term of the project. The development agreement has a
priority listing of what gets paid first. If there is money left, then other things
get paid for and it all will be negotiated in the development agreement. The
revenue stream includes the state's 6.5% sales tax, the City has their 0.04% and
the transient guest tax, the developer is paying the vast majority of the debt
service on the bonds. That is why the legislature has authorized the secretary
of commerce to approve the entire project because it affects mostly their money.
What happens if the project ends? We will include wording in the development
agreement to address these issues. The City has no financial obligation, other
than the revenues that are dedicated and approved by the secretary to be used to
pay those bonds.
Council Member Bannon said the dinosaur park is just a small part of this
project. My concern is some year, the sales tax is negative to what we need for
the debt service. What happens?
Mr. Norton replied the secretary requires some annual required payments
below what a level debt service would be. The secretary has consistently
required that any excess revenues above the scheduled debt service payment be
used to prepay the principal down on the bonds. Several projects that Mr.
Maxwell spoke about were paid off early because excess revenues were used to
pay off debt. If, for some reason there was not enough money to pay the
interest, the first draw in the revenue stream is payment of interest and
scheduled principal. If the payment for interest is $100,000 and there is
$97,000 in the fund, they get $97,000 in a payment. The remaining $3,000 gets
carried over until there is money in that fund to make the portion still due.
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Council Member Bannon said short of an economic failure locally, it would
not be our problem; it would be the investor's problem.
Mr. Norton said they will have input on how that debt structure gets done;
they don't want to have bonds that are not in compliance. They are normally
willing to have a lower than level required bond payment.
Council Member Bannon said we have worked hard to get the City's bond
rating from Standard & Poor's (S&P). Whatever happens with this project, we
are absolved from any connection via bond ratings, or perceptions by S&P?
Mr. Norton said there is no direct correlation from an analytical analysis.
Council Member Bannon asked about hard costs referenced on page 39 of
$147 million. Is that about what we expect to go on the property tax roll?
Mr. Norton said that is total expenditures. Some of that money is for
professional fees or for personal property that is used to implement what is
eligible to be paid from the STAR Bonds. I can't assure you that the appraisal
will be $147 million.
Council Member Bannon asked Ms. Sexton to explain how it would help
Derby's situation regarding what the state legislature is doing. Anything new
that gets constructed and goes on the property tax rolls would limit us with
budgetary issues.
Ms. Sexton said the tax lid will be implemented in the 2018 budget. A tax lid
means that if new buildings are built in Derby, we would still be able to draw
the same property tax from them. A tax lid would not allow appreciation of
existing property to be used unless we go to a vote. This new development
would help Derby with the new state budgeting rule.
Mayor White clarified the county is still going to get their full share of the 1%
sales tax.
Mr. Norton answered the only thing that this affects is the incremental
increase of the city's share of the county tax within the district.
Mayor White added our 1/2 cent sales tax with the growth of sales, will
provide an increase in the amount of money we receive from sales taxes. For
everybody that spends money outside the STAR Bond district, we will see an
increase of revenue growth.
Mr. Norton responded, yes outside the STAR Bond district, those sales are not
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captured.
Mayor White stated with the property taxes, the schools will see an increase in
their revenue.
Mr. Norton replied school finance is a very complicated formula. Part of it is
a 20 mill state-wide levy. That is levied on all property anywhere in the state
that is not exempt. It stays here, but it is an offset on what they send back.
Their bonded debt service, capital outlay, their local option budget would
increase in value and would generate more dollars, or allow them to lower their
mill levy, whichever that board decides they want to do.
Mayor White said they issued bonds to pay for new buildings using property
tax revenue.
Ms. Sexton added new buildings built in Derby will help Derby schools.
Mayor White said thank you to the state for considering all money the City
has invested in that area, including streets, sewers, water lines. Getting credit
for this is a big deal.
Ms. Sexton thanked Jean Epperson and Dan Squires for determining that over
a weekend a few weeks ago.
Moved by Chuck Warren, seconded by Cheryl Bannon to schedule
consideration of ordinances adopting the Project Plan and a Development
Agreement for the regular City Council meeting July 26, 2016 at 6:30 p.m.
Vote: 8 - 0 Carried
B.

2017 Recommended Budget
Background:
Each year, the City Manager recommends and the Derby City Council
approves a budget for providing essential services to residents.
This budget document is a plan; it is the framework for how the City will
allocate its resources to assure continuing excellence in the community's
quality of life.
On May 31, the Council heard about departmental budget and CIP requests
at a workshop. Since then, several updates have been made, including the
following:
Due to brisk construction activity and higher than anticipated
valuation of existing properties, growth in assessed valuation has
increased from 2% to 7.35%.
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Assessed valuation is based on an estimate recently received
from the Sedgwick County Clerk.
The increase in assessed valuation from the budget workshop
equates to approximately $474,000, which is proposed to help
fund future equipment needs and lower the shortfall in the
5-year Financial Plan that occurs in 2021.
The recommended budget includes all supplemental requests
presented at the workshop with the exception of the
following changes:
When the supplemental for the part-time Police station officer
was presented, we forgot to mention there would be no change
in the total number of positions because a part-time Police
records clerk position would be eliminated due to difficulties
filling this position.
The funding source for Purple Pipes to serve Decarsky Park has
been changed from G.O. Bonds to Kansas Department of Health
& Environment (KDHE) Revolving Loan. Interest rates for the
revolving loan program are very attractive, and the project is a
good candidate for the program.
The funding source for two fire trucks in 2020 and 2021 has
been changed from the General Fund to the Equipment Reserve
Fund. It is recommended to increase the mill levy by one mill to
build up a balance in the Equipment Reserve for major
equipment replacements such as Engine #82 in 2020 and Quint
#82 in 2021. See the Vehicle Replacement Plan and Equipment
Replacement Plan for a comprehensive list of the many needs
forecast in the out-years.
The funding source for Police Detective Interview Recording
Equipment ($25,000) and a Fire Hydraulic Rescue Tool
($7,500) is changed from fireworks permit revenue to the
Equipment Reserve Fund in 2017. A spreadsheet showing how
the fireworks permit revenue was spent in 2015 and is planned
for 2016 and 2017 is attached. This change will allow for
approximately $35,000 to remain in the fund assuming revenue
from 6 stands in 2017.
The budget hearing and adoption are scheduled for August 9.
Financial/Sustainability Considerations:
The proposed 2017 budget totals $37,011,734, which is a small decrease of
$392,469 (-1.05%) from the revised 2016 expenditures of $37,404,203.
This amount does not include cash reserves, transfers between funds,
or bond proceeds.
Expenditures in 2017 decrease primarily due to personnel costs as
2016 included an additional pay period.
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2016 included an additional pay period.
The proposed 2017 Operating Budget provides for maximum budgeted
expenditures of $46,802,952. This amount includes the General Fund cash
reserve and transfers between all funds but does not reflect reserve funds
(CIP Reserve, Wastewater CIP, Capital Projects Fund, Equipment Reserve
Fund, and Law Enforcement Trust Fund) totaling $942,511 that are exempt
from state requirements.
The amount of ad valorem tax projected to be levied for the 2017 budget is
$9,768,179 based on a levy of 48 mills.
This includes an increase in the mill levy of approximately 1 mill
from 47.009. As mentioned earlier, money will be transferred from
the General Fund to the Equipment Reserve Fund to pay cash for
future equipment needs. By paying cash, the City will save an
estimated $412,717 in interest expense for the two fire trucks to be
replaced in 2020 and 2021.
The 2016 estimated assessed valuation increased from the
2015 valuation of $189,575,240 to $203,509,000 or 7.35%
(2016 valuation for 2017 budget).
The budget differs from the statutory budget maximum because it includes
the El Paso Water Company yet is reduced by the amount of transfers
between funds and cash reserves.
Legal Considerations:
It is the City Manager's responsibility to present an annual budget that not
only meets the needs of the City but also complies with state laws
governing municipal budgeting.
Cities are required by state law to publish a notice of vote if the ad
valorem taxes to be levied in the adopted budget increase by more
than the designated CPI index (0.125%), less taxes levied for debt
service.
The 2016 ad valorem tax levy for the 2017 budget exceeds this
threshold due to the valuation of existing property throughout the city
and a recommended increase in the mill levy. Therefore, publication
of a notice of vote in The Derby Informer is planned (see attached).
On August 9, following the Public Hearing, the Council will be asked
to approve the budget and CIP and to pass a resolution approving the
levy of property taxes to support the budget, pursuant to KSA
79-2925b.
Recommend a Motion to:
Authorize publication of the Notice of 2017 Budget Hearing.
Kathy Sexton, City Manager, presented the staff report.
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Kathy Sexton, City Manager, presented the staff report.
Council Member Warren asked with new construction included, is there an
inflation factor in the tax lid law?
Ms. Sexton said when the state calculated the CPI-U (consumer price index for
urban consumers), it goes into effect in 2018, you will have three of those five
data points already decided. The last three years of inflation have been less
than 1%. The average over five years is going to be about 1%. The budget
today recommends a rate increase of 1 mill. That will get us $9.8 million
revenue for property tax. The second largest revenue source in the budget is the
county sales tax, which is $4 million a year. The last mill levy increase was in
2005 by 2.5 mills for the full-time fire department. Nobody believed at the
time it would be enough to fund a full-time fire department, but it was a
beginning step.
In 2005, Lowes, Applebees, and Rib Crib were the first three projects that
started the retail and restaurant boom. For several years, we enhanced the fire
department using natural growth in assessed valuvation. You will recall the
other option in 2005 was joining the county's fire district for 18 mills. IN 2016,
we added a sales tax for the fire department which helped, but did not get to the
mills needed. The reason we want to raise it 1 mill is to prepare for
the equipment and vehicle replacement needs. We have two fire trucks
that need replacing in 2020 and 2021, and they will cost approximately $2
million. If we issue debt for the fire trucks, we could rack up about $400,000
in interest. One mill for a $100,000 home equates to $11.50 per year.
Council Member Keil asked if the 7% increase in assessed valuation benefits
this budget, and when did we get that information from the County?
Ms. Sexton replied we received it during the last week of June.
Council Member Keil asked how much did we estimate the valuation would
increase.
Ms. Sexton said 2%.
Council Member Keil asked what is the benefit to the city.
Jean Epperson, Director of Finance, answered the property tax on existing
properties equates to approximately $400,000 in additional revenue.
Council Member Keil asked if the one mill increase would be for five years.
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Ms. Sexton answered it is a one year decision. The Council can increase or
decrease the mill levy each year. All budgeting rules will change next year due
to legislative changes this past session.
Council Member Keil clarified the exceptions on the tax lid for public safety
and fire.
Ms. Sexton replied there are exceptions for public safety, new construction,
and bond and interest. We have to issue debt, but if we could pay cash for
equipment it would reduce the amount of debt.
Council Member Keil asked if this 87th Street partnership with Sedgwick
County equals $250,000.
Ms. Sexton responded we will have cash to pay for that street out of a reserve
fund.
Council Member Keil said Mrs. Epperson can get that info to him. If we are
making partnerships with the county, receiving a $400,000 increase, we are
well on the way to increase taxes.
Ms. Sexton said saving money for the two fire trucks comes from the mill levy
increase.
Council Member Bannon said any savings we get this year is going to be
banked, and the mill levy would be set aside for equipment replacements. We
have not had increases to the mill levy since about eight to ten years ago. This
1 mill increase is going back to a level we were ten years ago. If the STAR
Bonds get approved, next year we may not need to vote for a mill levy increase.
Ms. Sexton said the city mill levy will be 48, we are at 47 mills now. We had
a mill levy of 48 ten years ago. The equipment reserve fund will be needed for
equipment needs.
Mayor White stated we need more culture at the new park. We need to come
up with a funding source. We would hope several groups take on this activity.
Council Member Bannon said we now have new budget rules, and if the
STAR Bonds get approved, we will have a difficult discussion in a couple of
years.
Council Member Cornejo said we did not have the $200,000 for partnering
with the county for the 87th Street project, but we found it. Is there a reason
we can't find $200,000 this year and not raise the mill levy? We need to take a
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hard look at that in the future.
Council Member Warren likes the one mill increase. We have new
businesses and revenues, but this is a one-time deal. You will have to go to a
vote in the future to raise taxes. We have a need for it, we want to save
$400,000 to $500,000 by paying cash for equipment and not bond it, we will
save interest costs. We can always drop it in the future. We could use it as a
cushion for catastrophic events during the next three to four years. We will
need to decide how to create a budget taking into account any inflation rates.
Ms. Sexton explained the planned CIP (Capital Improvement Plan) projects for
2017 which are Nelson Drive & Meadowlark; Madison Avenue (Derby High
School to High Park); Warren Riverview Park and Decarsky Park (water line &
design) improvements. This Council uses debt in a prudent way. The
Council's policy is 20% even though the state allows 30% debt/assessed
valuation ratio; we are currently at 18.76%. Most debt is paid from a dedicated
revenue stream. 87% of our existing debt retires in 10 years. We have a
capacity of $24 million dollars in new debt.
Mayor White asked about the priority list and likes the forward thinking about
when we lose the 1/2 cent sales tax in four years. We need to bring debt down
in the next eight years. We have revenue to pay bonds off to help finance our
fire department and library. Any reduction in debt is money we can pay on
other existing debt.
Ms. Sexton added you have the third lowest mill levy of eleven surrounding
communities. We have the same staffing as 2016, 187 full-time and 49
part-time employees. We have a AA- bond rating with positive outlook from
Standard & Poor's. The public hearing on the budget will be presented on
August 9th for adoption.
Council Member Cornejo asked if money from fireworks revenue is going to
fire hoses or equipment.
Ms. Sexton said the staff report included changes since we met in the budget
workshop on May 31st. We attached the spreadsheet for the fireworks in the
agenda packet on page 130. Look at the last row for the 2017 requested
budget. We had a balance forward of $35,000. We took two items out $25,000 for detective interview equipment and a fire hydraulic rescue tool,
because they were funded from a different source. Previously, $11,000 had
been left in that fund balance. There were some council members who wanted
to leave more in this fund for some extra needs as they come up.
Moved by Chuck Warren, seconded by Mark Staats to authorize publication
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Moved by Chuck Warren, seconded by Mark Staats to authorize publication
of the Notice of 2017 Budget Hearing.
Vote: 8 - 0 Carried
8.

CONSENT AGENDA
Recommend a Motion to:
Approve the Consent Agenda.
A.

Assessment Ordinance for Nuisance Abatement
Background:
City ordinance requires debris be removed from properties and lawns be
maintained at 10 inches or less to protect the public health and safety.
The City has incurred costs in abating nuisances found to exist upon certain
properties. This ordinance includes 8 properties, of which 4 are vacant, 3
are owner occupied and 1 is a rental.
Each owner of record at the time the charges were incurred was sent
notification that the City Council will consider assessment of the charges
by ordinance.
Ordinances are brought before the City Council for action as soon as
possible so that recovery of the City's costs can occur from the owner of
record at the time of assessment. Because the affected lots are often in
foreclosure or in process of being sold, timely assessment is important to an
equitable recovery of City funds.
Financial/Sustainability Considerations:
Costs total $1,115 which includes the City's mowing and trash removal
costs plus administrative fees.
Legal Considerations:
City ordinance authorizes staff to mow excessively tall vegetation and
remove trash when owners fail to do so. Staff seeks to collect
reimbursement through informal efforts to avoid the need for formal
remedies. Charges not timely paid may be assessed against the properties
on which the work was performed.
Recommend a Motion to:
Adopt an ordinance levying a special assessment upon certain properties
the costs incurred by the City of Derby in abating nuisances found to exist
thereon.
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B.

2016 Pavement Striping and Marking
Background:
To ensure safe travel throughout the community, the City replaces faded
and damaged pavement striping and regulatory markings as needed.
The 2016 pavement striping and marking replacement plan includes:
K-15/Baltimore Ave. from 1000’ south of Meadowlark to Sunnydell
St.
Madison Ave. from Rock Rd. to Klein Circle
Buckner Street from Patriot to 60th St.
The bid was posted on June 9 and opened on June 26 with two companies
responding:
Cillessen & Sons
Traffic Control
Services

$32,000
$40,224.25

The Bid Board approved the low bid from Cillessen & Sons.
Financial/Sustainability Considerations:
The 2016 pavement striping and marking budget is $44,000.
Recommend a Motion to:
Approve low bid from Cillessen & Sons in the amount of $32,000.
Moved by Mark Staats, seconded by Cheryl Bannon to approve the Consent
Agenda, as presented.
Vote: 8 - 0 Carried
9.

ADJOURNMENT
Moved by Mark Staats, seconded by Chuck Warren to adjourn the meeting at
10:38 p.m.
Vote: 8 - 0 Carried

________________________
Randy White, Mayor
ATTEST:
_____________________
Karen Friend, City Clerk
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City Council Meeting
Meeting Date:
07/26/2016
Submitted By:
Kathy Sexton, City Manager
Agenda Category: New Business

7.A.

Subject:
STAR Bond Project Plan and Development Agreement
Guests:
Joe Norton, Esq., Gilmore & Bell, P.C., Bond Attorney for City of Derby
Rick Worner, Derby Destination Development, LLC
Korb Maxwell or Marc Abbott, Polsinelli, Attorneys for Developer
Background:
On July 12, the City Council held a public hearing to consider a request to approve a
STAR bond project plan that proposes a commercial entertainment district anchored
by Field Station: Dinosaurs plus Rock Regional Hospital, a hotel and restaurant, and
a daycare business, all north of Patriot Avenue and west of Rock Road (see attached
map).
Retail stores are envisioned south of Patriot Avenue on the west side of Rock Road
and also in the Derby Marketplace shopping center.
While the project plan has not changed since the last meeting, a Development
Agreement has now been drafted and is included in this agenda packet for your
consideration.
Financial/Sustainability Considerations:
The Development Agreement specifies details about the construction process,
insurance and indemnification, project financing, STAR bond issuance, use of the
STAR bond district, and other contract terms.
The agreement is substantially similar to development agreements routinely entered
into in Derby. Highlights include:
Infrastructure will be designed and built to city standards and inspection.
Construction of infrastructure will begin no later than 6 months after issuance
of STAR bonds.
Construction of the medical complex and dinosaur component will begin no
later than 12 months after issuance of STAR bonds. If the dinosaur component
ceases operation for 90 days, the site shall be secured and maintained and
within 30 days its signs must be removed.
Construction of the restaurant will begin within 24 months and the hotel within
30 months of issuance of STAR bonds. The hotel will be operated under a

30 months of issuance of STAR bonds. The hotel will be operated under a
franchise flag acceptable to the City (see last page of the agreement for a list of
approved hotel flags). The restaurant will be a sit-down franchise that is not
substantially similar to one already in the Wichita area.
A lot owners association will maintain landscaping, shared parking,
reserves, private streets and other common areas within the development.
Contracts for infrastructure projects will be based on bids. Local contractors
will be notified of these bidding opportunities.
The City will not back the bonds with its full faith and credit.
The developer will consult with the City Manager prior to entering into
contracts to sell or lease lots north of Patriot Avenue to retailers, restaurants and
other attractions. At its discretion, the City may veto a business that is
duplicative of an existing retailer or restaurant already located in Derby or is
relocating from within the city.
Legal Considerations:
Per state law, approval of the Project Plan requires two-thirds vote (6 out of 8).
If approved, the Project Plan is submitted to the Kansas Department of Commerce
for its consideration and approval prior to bonds being offered for sale by the City.
Approval of a Development Agreement will ensure the City and the developer agree
on terms going forward. It is recommended to be approved at the same meeting as
the Project Plan.
Policy Considerations:
In Kansas, STAR bonds are primarily a tool for a financial incentive provided mostly
by the state for the private sector to partner with the state and a city to create a
destination attraction.
The primary purpose is to attract visitors from out of state and encourage
in-state visitors to extend their visits an additional day or two.
The overall goal is economic development and job creation.
The project plan proposes to repay the bonds using state sales tax, the City's
portion of the county sales tax, and the City's transient guest tax paid by hotel
guests from sales within the STAR bond district.
No new sales taxes will be levied. No property tax abatement is granted with
STAR bonds. The City's half-cent sales tax for library and fire & rescue
operations and for building new public parks is not affected by this project.
If the development under-performs or goes out of business, there is no financial
risk to the City. The investors who buy the bonds bear all the risk. Bonds will
not be backed by the City.
Recommend a Motion to:
Adopt an ordinance approving the Project Plan for the Derby STAR Bond Project

Adopt an ordinance approving the Project Plan for the Derby STAR Bond Project
District, and
Adopt an ordinance approving the Development Agreement between the City of
Derby and Derby Destination Development, LLC relating to the Derby STAR Bond
Project District.
Attachments
Site map
Development Agreement Ordinance
Development Agreement
Project Plan Ordinance
Project Plan

Gilmore & Bell, P.C.
07/19/2016
(Published in The Derby Weekly Informer on August 3, 2016)
ORDINANCE NO. [_____]
AN ORDINANCE OF THE GOVERNING BODY OF THE CITY OF DERBY,
KANSAS, AUTHORIZING THE EXECUTION OF A DEVELOPMENT
AGREEMENT RELATED TO IMPLEMENTATION OF A PROJECT PLAN
FOR THE DERBY STAR BOND PROJECT DISTRICT.
WHEREAS, pursuant to K.S.A. 12-17,160 et seq. (the “Act”), the City Council (the “Governing
Body”) of the City of Derby, Kansas (the “City”) is authorized to create a STAR bond project district
within an eligible area of the City for certain purposes set forth in the Act; and
WHEREAS, pursuant to Ordinance No. 2242 adopted by the City Council on September 8, 2015
and published September 16, 2015 (the “District Creation Ordinance”), the City established a STAR bond
project district known as the Derby Star Bond Project District (the “District”) to promote, stimulate and
develop the general and economic welfare of the state of Kansas and the City as a major commercial
entertainment and tourism area; and
WHEREAS, pursuant to the Act, the City is authorized to undertake one or more STAR Bond
projects within the District, which may be implemented in separate development stages, and prepare a
STAR Bond project plan, in consultation with the City’s planning commission; and
WHEREAS, the City is considering adoption of the STAR Bond Project Plan submitted to the
City Council on this date, which has been prepared by the City in consultation with the City’s Planning
Commission (the “Project Plan”) pursuant to the Act and provides for the redevelopment of all real
property within the District (the “Project Area”); and
WHEREAS, on June 2, 2016, the City’s Planning Commission made a finding that the Project
Plan is consistent with the intent of the City’s comprehensive plan for the development of the City; and
WHEREAS, a copy of the Project Plan has been delivered by the City to the Board of County
Commissioners of Sedgwick County, Kansas and to the Board of Education of U.S.D. No. 260, Sedgwick
County, Kansas (Derby); and
WHEREAS, the Governing Body has heretofore on June 6, 2016, adopted Resolution No. 252016 (the “Resolution”) which provided that: (a) the City is considering adoption of the Project Plan; (b)
a public hearing on the approval of the Project Plan shall be held on July 12, 2016 at 6:30 p.m. or as soon
thereafter as possible, in the Council Room, Derby City Hall; (c) copies of the Project Plan, including a
summary of the feasibility study, relocation assistance plan and any financial guarantees of the proposed
developer and a description and map of the Project Area to be redeveloped within the District are public
records and are available for public inspection at Derby City Hall, 611 Mulberry Rd., Suite 300, Derby,
Kansas during regular business hours; and (d) notice of such public hearing should be disseminated in
accordance with the provisions of the Act; and
WHEREAS, notice of the public hearing was provided in accordance with the provisions of the
Act, by: (a) providing a copy of the Resolution, within 10 days of adoption thereof, via certified mail,
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return receipt requested, to the Board of County Commissioners of Sedgwick County, Kansas, the Board
of Education of USD 260, Sedgwick County, Kansas (Derby) and to each owner and occupant of land
within the proposed Project Area; and (b) publishing a copy of the Resolution, including Exhibits A and B
attached thereto, once in the official City newspaper not less than one week nor more than two weeks
preceding the date fixed for the public hearing; and
WHEREAS, pursuant to such notice the public hearing was conducted by the Governing Body
on July 12, 2016; and
WHEREAS, upon considering the information and comments received at the public hearing, the
Governing Body passed an ordinance approving the Project Plan in accordance with the provisions of the
Act; and
WHEREAS, in order to implement the Project Plan, there has been prepared and presented to the
Governing Body a Development Agreement, dated July 26, 2016, between the City and Derby
Destination Development, LLC, a Kansas limited liability company, as Developer (the “Development
Agreement”); and

WHEREAS, the Governing Body desires to approve the Development Agreement to implement
the Project Plan.
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF DERBY, KANSAS, AS FOLLOWS:
Section 1.
Approval of Development Agreement. The Development Agreement is hereby
approved in substantially the form presented to the Governing Body, with such changes as may be
approved by the City Attorney. The Mayor is hereby authorized to execute the Development Agreement
by and on behalf of the City and the City Clerk is hereby authorized to attest such signature.
Section 2.
Further Action. The Mayor, City Manager, Finance Director, City Clerk and
other officials and employees of the City, including Gilmore & Bell, P.C., Bond Counsel, are hereby further
authorized and directed to take such other actions as may be appropriate or desirable to accomplish the
purposes of this Ordinance.
Section 3.
Effective Date. This Ordinance shall be effective upon its passage by the
Governing Body, approval by the Mayor, and publication one time in the official City newspaper.
[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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PASSED by the City Council of the City of Derby, Kansas on July 26, 2016 and APPROVED
AND SIGNED by the Mayor.

(SEAL)
Mayor
ATTEST:

City Clerk

JLN\600183.70267\ORDINANCE - DEVELOPMENT AGREEMENT

(Signature Page to Ordinance Certificate)

Gilmore & Bell, P.C.
07/19/2016

______________________________________________________________________________

DEVELOPMENT AGREEMENT
DATED JULY 26, 2016

BETWEEN
CITY OF DERBY, KANSAS
AND
DERBY DESTINATION DEVELOPMENT, LLC

RELATING TO THE
DERBY STAR BOND PROJECT DISTRICT

______________________________________________________________________________
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(iii)

DEVELOPMENT AGREEMENT
THIS DEVELOPMENT AGREEMENT (this “Agreement”), is made and entered into as of
the Effective Date ( as hereinafter defined) by and between the CITY OF DERBY, KANSAS, a
municipal corporation duly organized under the laws of the State of Kansas (the “City”); and DERBY
DESTINATION DEVELOPMENT, LLC, a Kansas limited liability company (the “Developer”)
collectively referred to as the “Parties” and each a “Party”).
RECITALS
A.
On July 16, 2015, the City Council of the City (the “Governing Body”) adopted
Resolution No. 19-2015 indicating that the Governing Body was considering the establishment of a
STAR bond district (the “STAR Bond District”) pursuant to K.S.A. § 12-17,160 et seq., as amended (the
“STAR Bond Act”) and established a date for a public hearing on such proposed establishment.
B.
On July 30, 2015, the Secretary of the Kansas Department of Commerce (the
“Secretary”) issued a letter to the City, a copy of which is attached hereto as Exhibit A, designating the
proposed STAR Bond District as an “eligible area” as defined in the STAR Bond Act.
C.
On September 8, 2015, the Governing Body approved Ordinance No. 2242, a copy of
which is attached hereto as Exhibit B, which established the STAR Bond District pursuant to the STAR
Bond Act, which comprises approximately 233 acres of property located within the City generally located
on the west and south sides of the intersection of Patriot Avenue/East 63rd Street South and South Rock
Road, as more specifically described therein.
D.
On June 2, 2016, the City of Derby, Kansas Planning Commission adopted a Resolution,
a copy of which is attached hereto as Exhibit C, that made a finding that the proposed STAR Bond
Project Plan submitted by the City is consistent with the comprehensive general plan for the development
of the City.
E.
On July 12, 2016, the Governing Body, after proper notice, conducted a public hearing on
the proposed STAR Bond Project Plan, and on July 26, 2016, the Governing Body by a vote of at least
two-thirds of its members, approved Ordinance No. [____], a copy of which is attached hereto as Exhibit
D, which approved a certain STAR Bond Project Plan (the “Project Plan”), a copy of which is attached
hereto as Exhibit E that contemplates the construction of an indoor/outdoor educational dinosaur
attraction, as well as recreational tourism activities and associated commercial, hotel, and restaurant uses
as further described herein (collectively, the “Project”).
F.
The Parties now desire to enter into this Agreement to formalize their respective rights
and obligations in regard to the Project.
NOW, THEREFORE, in consideration of the foregoing and in consideration of the mutual
covenants and agreements herein contained, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:
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ARTICLE I
DEFINITIONS AND RULES OF CONSTRUCTION
Section 1.01 Definitions of Words and Terms. Capitalized words used in this Agreement
shall have the meanings set forth in the Recitals to this Agreement or they shall have the following
meanings:
“Agreement” means this Agreement as may be amended in accordance with the terms hereof.
“Bond Documents” means the ordinances, resolutions and/or trust indentures and other related
documents approved by the City in connection with the issuance of the STAR Bonds.
“Bond Trustee” means the financial institution or trust company designated as the Bond Trustee
in the Bond Documents.
“Certificate of Full Completion” means a certificate evidencing Full Completion of the Project,
in substantially the form attached hereto as Exhibit M.
“City” means the City of Derby, Kansas.
“City Representative” means the City Manager or his or her designee as evidenced by a written
certificate furnished to the Developer containing the specimen signature of such person or persons and
signed by the City Manager. The City Representative shall have full power and authority to implement
decisions of the City Council and to act on behalf of the City in the exercise of its rights and
responsibilities under this Agreement. The Developer may rely upon the decisions and directions of the
City’s Representative as directions of the City; provided, however, the City Representative may at its
election defer important approvals to the Governing Body.
“Claimant” has the meaning set forth in Section 8.01.
“Construction Plans” means plans, drawings, specifications and related documents, and
construction schedules for the construction of the Project, together with all supplements, amendments or
corrections, submitted by the Developer and approved by the City in accordance with this Agreement.
“Developer” means Derby Destination Development, LLC, a Kansas limited liability company,
and its successors and assigns.
“Developer Infrastructure Improvements” means certain infrastructure improvements,
including streets, sidewalks, water and sewer improvements, to be constructed by the Developer within
the STAR Bond District as more fully described on Exhibits H-1 and H-2 hereto and in the Project Plan.
“Developer Representative” means the Manager of the Developer or his or her designee as
evidenced by a written certificate furnished to the City containing the specimen signature of such person
or persons and signed by the Manager. The Developer Representative shall have full power and authority
to implement decisions of the Developer and to act on behalf of the Developer in the exercise of its rights
and responsibilities under this Agreement. The City may rely upon the decisions and directions of the
Developer Representative as directions of the Developer.
“Developer Project” means the Project, other than the Public Infrastructure Improvements.
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“Dinosaur Component” means an indoor/outdoor educational dinosaur attraction, which is
proposed to include an outdoor exhibition and park, indoor exhibits, indoor theatre, ropes course under
the dome, themed miniature golf, public fitness trail course, zip line, and fossil dig site as more fully
described in the Project Plan, which shall be located on the STAR Bond Tract.
“Effective Date” means August 3, 2016.
“Event of Default” means any event or occurrence as defined in Section 8.01.
“Excusable Delays” means any delay beyond the reasonable control of the Party affected, caused
by damage or destruction by fire or other casualty, power failure, strike, shortage of materials,
unavailability of labor, insurrection, riots, acts of the public enemy, epidemics, quarantine restrictions,
freight embargoes, lack of transportation, adverse weather conditions such as, by way of illustration and
not limitation, severe rain storms or below freezing temperatures of abnormal degree or abnormal
duration, tornadoes, floods, earthquakes, acts of God and any other events or conditions, which shall
include but not be limited to any litigation interfering with or delaying the construction of all or any
portion of the Project in accordance with this Agreement, which in fact prevents the Party so affected
from discharging its respective obligations hereunder.
“Governing Body” means the City Council of the City.
“Governmental Approvals” means all plat approvals, re-zoning or other zoning changes, site
plan approvals, special use permits, exceptions, variances, building permits, architectural review or other
subdivision, zoning or similar approvals required for the implementation of the Project and consistent
with the Project Plan and this Agreement.
“Hotel” means a hotel consisting of approximately 100 rooms located on the North Tract within
or substantially adjacent to the STAR Bond Tract.
“Infrastructure Improvements” means, collectively the Developer Infrastructure Improvements
and the Public Infrastructure Improvements.
“Issuance Date” means the issuance date of the initial series of STAR Bonds.
“Medical Complex” means a 30-bed general acute care, full-service hospital located in a 2-story,
65,000 square foot facility; and a 40,000 square foot medical office building adjacent to the hospital.
“North Tract” means the real property described as the “North Tract” on the Exhibits to
Ordinance No. 2242 of the City, which is attached as Exhibit B hereto.
“Parties” means the City and the Developer (with each referred to individually as a “Party”).
“Permitted Subsequent Approvals” means the building permits and other Governmental
Approvals customarily obtained prior to construction which have not been obtained on the date that this
Agreement is executed, which the City or other governmental entity has not yet determined to grant.
“Permitted Transfer” has the meaning set forth in Section 9.01.
“Placement Agent” means the entity selected by the City that will facilitate a private placement
of the STAR Bonds.
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“Project” means the STAR Bond Project described in the Project Plan.
“Project Budget” shall mean the STAR Project Budget as set forth on Exhibit G hereto.
“Project Plan” means the STAR Bond Project Plan attached hereto as Exhibit E.
“Public Infrastructure Improvements” means certain infrastructure improvements, including
streets and traffic signalization, sidewalks, water and sewer improvements, within the STAR Bond
District to be constructed by the Developer but owned, operated and maintained by the City, all as more
fully described on Exhibits I-1 and I-2 hereto.
“Qualified Institutional Buyer” means a “qualified institutional buyer” within the meaning of
Rule 144A promulgated under the Securities Act of 1933, as amended.
“Restaurant” means a sit-down restaurant located on the North Tract, within or substantially
adjacent to the STAR Bond Tract.
“Sales Tax Revenues” means 100% of the incremental increase in revenue generated by the
Project and received by the City from the gross receipts of the City under K.S.A. 12-187 et seq., as
amended, and K.S.A. 12-198, as amended, received through the last day of August, 2036 from the City's
share of the retail sales and compensating use taxes of Sedgwick County, Kansas and any successor taxes
thereto (currently 0.04%). within the STAR Bond District; all determined in accordance with the STAR
Bond Act and the Project Plan.
“Secretary” means the Secretary of the Kansas Department of Commerce.
“STAR Bond Commitment” shall mean a written commitment from a commercial bank or other
financial institution for the purchase of the STAR Bonds upon such terms and conditions acceptable to
the City and the Secretary.
“STAR Bonds” means the special obligation sales tax bonds to be issued by the City pursuant to
the STAR Bond Act in a principal amount necessary to generate net project proceeds of $23,996,484 and
any refunding bonds issued to refund such bonds.
“STAR Bond Act” means K.S.A. § 12-17,160 et seq., as amended.
“STAR Bond District” has the meaning set forth in Recital A and as legally described in
Exhibit B.
“STAR Bond Eligible Costs” shall mean “project costs” that are permitted under the STAR
Bond Act and this Agreement.
“STAR Bond Fund” has the meaning set forth in Section 5.03.
“STAR Bond Proceeds” has the meaning set forth in Section 5.03.
“STAR Bond Revenues” means, collectively, the State Sales Tax Revenues, the Sales Tax
Revenues and the Transient Guest Tax Revenues.
“STAR Bond Tract” means the real property acquired directly or indirectly with the proceeds of
the STAR Bonds, as more fully described in Exhibit J hereto.
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“State” means the State of Kansas.
“State Sales Tax Revenues” means receipts of the State received and credited to the City Bond
Finance Fund by the State Treasurer in accordance with K.S.A. 79-3620(d), as amended, from the tax
imposed by K.S.A. 79-3603, as amended, and K.S.A. 79-3703, as amended, with respect to sales and
compensating use within the STAR Bond District.
“Term” shall mean the term of this Agreement which shall be a period commencing on the
Effective Date and ending 20 years after its commencement, subject to earlier termination as set forth
herein.
“Transient Guest Tax Revenues” means the incremental increase in revenue generated by the
Project and received by the City from the transient guest tax imposed by the City pursuant to K.S.A. 121696, et seq., as amended by Charter Ordinance No. 41 of the City and Ordinance No. 2200 of the City on
the gross rental receipts on hotel, motel or tourist court facilities located in the STAR Bond District
(currently 8%), less amounts obligated by the City pursuant to the terms of a Transient Guest Tax
Agreement between the City and Derby Hotel, Inc., dated February 12, 2008.
“Underwriter” means the entity selected by the City that will facilitate a public offering of the
STAR Bonds.
Section 1.02 Rules of Construction. For all purposes of this Agreement, except as otherwise
expressly provided or unless the context otherwise requires, the following rules of construction apply in
construing the provisions of this Agreement:
A.

The terms defined in this Section include the plural as well as the singular.

B.
All accounting terms not otherwise defined herein shall have the meanings assigned to
them, and all computations herein provided for shall be made, in accordance with generally accepted
accounting principles.
C.
All references herein to “generally accepted accounting principles” refer to such
principles in effect on the date of the determination, certification, computation or other action to be taken
hereunder using or involving such terms.
D.
All references in this instrument to designated “Sections” and other subdivisions are to
the designated Sections and other subdivisions of this instrument as originally executed.
E.
The words “herein,” “hereof” and “hereunder” and other words of similar import refer to
this Agreement as a whole and not to any particular Section or other subdivision.
F.
The Section headings herein are for convenience only and shall not affect the
construction hereof.
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ARTICLE II
REPRESENTATIONS AND WARRANTIES
Section 2.01 Representations of City. The City makes the following representations and
warranties, which are true and correct on the date hereof, to the best of the City’s knowledge:
A.
Due Authority. The City has full constitutional and lawful right, power and authority,
under current applicable law, to execute and deliver and perform the terms and obligations of this
Agreement, and this Agreement has been duly and validly authorized and approved by all necessary City
proceedings, findings and actions. Accordingly, this Agreement constitutes the legal, valid and binding
obligation of the City, enforceable in accordance with its terms.
B.
No Defaults or Violation of Law. The execution and delivery of this Agreement, the
consummation of the transactions contemplated hereby, and the fulfillment of the terms and conditions
hereof do not and will not conflict with or result in a breach of any of the terms or conditions of any
agreement or instrument to which it is now a party, and do not and will not constitute a default under any
of the foregoing.
C.
No Litigation. There is no litigation, proceeding or investigation pending or, to the
knowledge of the City, threatened against the City with respect to the Project Plan or this Agreement. In
addition, no litigation, proceeding or investigation is pending or, to the knowledge of the City, threatened
against the City seeking to restrain, enjoin or in any way limit the approval or issuance and delivery of
this Agreement or which would in any manner challenge or adversely affect the existence or powers of
the City to enter into and carry out the transactions described in or contemplated by the execution,
delivery, validity or performance by the City of the terms and provisions of this Agreement.
D.
Governmental or Corporate Consents. No consent or approval is required to be obtained
from, and no action need be taken by, or document filed with, any governmental body or corporate entity
in connection with the execution and delivery by the City of this Agreement.
E.
No Default. No default or Event of Default has occurred and is continuing, and no event
has occurred and is continuing which with the lapse of time or the giving of notice, or both, would
constitute a default or an Event of Default in any material respect on the part of the City under this
Agreement.
Notwithstanding the representations contained in paragraphs (C) and (D) above, the parties
acknowledge that the City is required to comply with the provisions of K.S.A. 12-541 at such time as the
City elects to designate a different water supplier and that the provisions of K.S.A. 12-541 may apply to
the water supplier within the STAR Bond District.
Section 2.02 Representations of the Developer. The Developer makes the following
representations and warranties, which are true and correct on the date hereof, to the best of the
Developer’s knowledge:
A.
Due Authority. The Developer has all necessary power and authority to execute and
deliver and perform the terms and obligations of this Agreement and to execute and deliver the documents
required of the Developer herein, and such execution and delivery has been duly and validly authorized
and approved by all necessary proceedings. Accordingly, this Agreement constitutes the legal, valid and
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binding obligation of the Developer, enforceable in accordance with its terms. The Developer shall
maintain its existence and ability to fulfill its obligations under this Agreement throughout the Term of
this Agreement.
B.
No Defaults or Violation of Law. The execution and delivery of this Agreement, the
consummation of the transactions contemplated hereby, and the fulfillment of the terms and conditions
hereof do not and will not conflict with or result in a breach of any of the terms or conditions of any
corporate or organizational restriction or of any agreement or instrument to which it is now a party, and
do not and will not constitute a default under any of the foregoing.
C.
No Litigation. No litigation, proceeding or investigation is pending or, to the knowledge
of the Developer, threatened against the Project, the Developer or any officer, manager or member of the
Developer. In addition, no litigation, proceeding or investigation is pending or, to the knowledge of the
Developer, threatened against the Developer seeking to restrain, enjoin or in any way limit the approval or
issuance and delivery of this Agreement or which would in any manner challenge or adversely affect the
existence or powers of the Developer to enter into and carry out the transactions described in or
contemplated by the execution, delivery, validity or performance by the Developer, of the terms and
provisions of this Agreement.
D.
No Material Change. (1) The Developer has not incurred any material liabilities or
entered into any material transactions other than in the ordinary course of business except for the
transactions contemplated by this Agreement and (2) there has been no material adverse change in the
business, financial position, prospects or results of operations of the Developer, which could affect the
Developer’s ability to perform its obligations pursuant to this Agreement.
E.
Governmental or Corporate Consents. No consent or approval is required to be obtained
from, and no action need be taken by, or document filed with, any governmental body or corporate entity
in connection with the execution, delivery and performance by the Developer of this Agreement, other
than Permitted Subsequent Approvals.
F.
No Default. No default or Event of Default has occurred and is continuing, and no event
has occurred and is continuing which with the lapse of time or the giving of notice, or both, would
constitute a default or an Event of Default in any material respect on the part of the Developer under this
Agreement, or any other material agreement or material instrument to which the Developer is a party or
by which the Developer is or may be bound.
G.
Approvals. Except for Permitted Subsequent Approvals and as otherwise required by this
Agreement, the Developer has received and is in good standing with respect to all certificates, licenses,
inspections, franchises, consents, immunities, permits, authorizations and approvals, governmental or
otherwise, necessary to conduct and to continue to conduct its business as heretofore conducted by it and
to own or lease and operate its properties as now owned or leased by it. Except for Permitted Subsequent
Approvals, the Developer has obtained all certificates, licenses, inspections, franchises, consents,
immunities, permits, authorizations and approvals, governmental or otherwise, necessary to acquire,
construct, equip, operate and maintain the Project. The Developer reasonably believes that all such
certificates, licenses, consents, permits, authorizations or approvals which have not yet been obtained will
be obtained in due course.
H.
Construction Permits. Except for Permitted Subsequent Approvals, all governmental
permits and licenses required by applicable law to construct, occupy and operate the Project have been
issued and are in full force and effect or, if the present stage of development does not allow such issuance,
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the Developer reasonably believes, after due inquiry of the appropriate governmental officials, that such
permits and licenses will be issued in a timely manner in order to permit the Project to be constructed.
I.
Compliance with Laws. The Developer is in compliance with all valid laws, ordinances,
orders, decrees, decisions, rules, regulations and requirements of every duly constituted governmental
authority, commission and court applicable to any of its affairs, business or operations as contemplated by
this Agreement.
J.
Other Disclosures. The information furnished to the City by the Developer in connection
with the matters covered in this Agreement are true and correct and do not contain any untrue statement
of any material fact and do not omit to state any material fact required to be stated therein or necessary to
make any statement made therein, in the light of the circumstances under which it was made, not
misleading.
Section 2.03

Conditions to the Effective Date of this Agreement.

A.
Prior to approval of this Agreement by the Governing Body, the Developer shall submit
to the City a copy of the Developer’s Articles of Organization and a good standing certificate dated within
one week of the date of this Agreement, each certified by the Secretary of State of the State of Kansas.
Developer certifies that as of the Effective Date that: (i) there is only one member of Developer that
owns 100% of the Developer, such member being Rick Worner; and (ii) there is not an Operating
Agreement for the Developer.
B.
Prior to the approval by the City of the issuance of any series of STAR Bonds, the
Developer shall submit the following documents to the City:
1.
A copy of the real estate purchase agreement and a title commitment, including
legible copies of all exception documents, for the North Tract.
2.

A certified copy of the Operating Agreement of the Developer; and

3.
A list of each member of the Developer and the associated percentage ownership,
and if such member is not an individual, the individual owners and percentage ownership of such
member.
4.
The name of the manager of Developer, and if such manager is not an individual,
the individual owners and percentage ownership of such manager.
5.
A legal opinion from counsel to the Developer in form and substance acceptable
to the City covering: (i) the due organization of the Developer and the power and authority of the
Developer to execute this Agreement, and (ii) the enforceability of this Agreement against the
Developer.
ARTICLE III
DEVELOPMENT OF THE PROJECT
Section 3.01 Scope of the Project. As more fully described in the Project Plan, the Project is
contemplated to include: (i) the Dinosaur Component on the STAR Bond Tract; (ii) the Hotel; (iii) the
Restaurant; (iv) a day care center; (v) the Medical Complex; and (vi) the construction of the Developer
Infrastructure Improvements to facilitate the Project (collectively, the “Developer Project”). In
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addition, the Developer will construct the Public Infrastructure Improvements on behalf of the City, as
more specifically set forth in Section 3.04 below. In one or more future phases, additional commercial
development will be undertaken on property located within the STAR Bond District. Notwithstanding
anything herein to the contrary, issuance of the STAR Bonds is a condition precedent to each and all of
Developer’s obligations to construct any portion of the Project or to take any action required under the
Project Plan or this Agreement.
Section 3.02 Master Developer. For a period of five (5) years after the date of this
Agreement, the Developer will be deemed “Master Developer” for the Project. With this designation, the
City hereby agrees to: (i) reasonably cooperate with the Developer to facilitate construction of any
improvements to be undertaken by the Developer within the Project, including expeditiously considering
any rezoning, plans, plats or other items required to facilitate the Project (subject to the discretion of any
agency or body of the City that maintains legal authority over any such action); (ii) reasonably consult
with the Developer in regard to any proposals for development to be undertaken by third-parties within
the Project; and (iii) consult with the Developer regarding any proposals to amend the Project Plan, Bond
Documents and use of the STAR Bond Revenues or STAR Bond Fund.
Section 3.03 Construction of the Developer Project. The Developer hereby agrees to
construct the Developer Project in a manner generally consistent with the Project Plan and otherwise
subject to the provisions of this Agreement. The Parties acknowledge that the Developer’s
responsibilities hereunder may be undertaken by affiliates of the Developer or third parties with whom the
Developer contracts with the prior approval of the Governing Body. The Parties further acknowledge that
the nature and size of the improvements constructed within the Developer Project may deviate from those
provided herein to the extent they remain reasonably consistent with the commercial nature of the uses
contemplated under the Project Plan. The City shall diligently review all planning, zoning, and platting
approvals reasonably necessary to facilitate the Developer Project, and the Developer shall construct the
Developer Project in a manner consistent with any such approvals.
Section 3.04

Construction of the Infrastructure Improvements.

A.
Public Infrastructure Improvements. The Developer agrees to construct the Public
Infrastructure Improvements in a manner generally consistent with the Project Plan and otherwise subject
to the provisions of this Agreement. The Parties acknowledge that the Developer’s responsibilities
hereunder may be undertaken by third parties with whom the Developer contracts. Upon completion, the
Public Infrastructure Improvements shall become the property of the City and shall be owned, operated
and maintained by the City throughout the Term of this Agreement. The City shall approve the plans for
the Public Infrastructure Improvements and the Public Infrastructure Improvements shall be designed and
constructed in accordance with such approved plans and to City standards. The Developer shall take bids
for all construction contracts for the Public Infrastructure Improvements in accordance with standard City
procedures, including notice by facsimile to local contractors, the names of which shall be provided by
the City, and publication of a notice in the official City newspaper. All contracts for Public Infrastructure
Improvements shall include provisions requiring the contractor: (1) to obtain and provide performance
and labor and material payment bonds and statutory bonds (with sureties authorized to do business in
Kansas and approved by the City) with respect to all contracts for Public Infrastructure Improvements and
in the full amount of such contracts; (2) to maintain minimum insurance requirements comparable to
other City capital projects and reasonably acceptable to the City; and (3) to expressly comply with the
following non-discrimination provisions:
(a)
CONTRACTOR shall observe the provisions of the Kansas acts against
discrimination and shall not discriminate against any person in the performance of work under the
present agreement because of race, religion, color, sex, disability, national origin or ancestry.
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(b)
In all solicitations or advertisements for employees, CONTRACTOR shall
include the phrase “equal opportunity employer” or a similar phrase to be approved by the Kansas
Human Rights Commission.
(c)
If CONTRACTOR fails to comply with the manner in which CONTRACTOR
reports to the Kansas Human Rights Commission in accordance with the provisions of K.S.A. 441031 and amendments thereto, CONTRACTOR shall be deemed to have breached the present
contract and it may be canceled, terminated or suspended in whole or in part.
(d)
If CONTRACTOR is found guilty of a violation of the Kansas acts against
discrimination under a decision or order of the Kansas Human Rights Commission which has
become final, CONTRACTOR shall be deemed to have breached the present agreement and it
may be canceled, terminated or suspended, in whole or in part.
(e)
CONTRACTOR shall include the provisions of the above Paragraphs (a) through
(d), inclusive, in every subcontract or purchase order so that such provisions will be binding upon
such subcontractor or vendor.
The performance, payment and statutory bonds must be furnished to the City and the statutory bond filed
with the Clerk of the Sedgwick County District Court before any construction is commenced. Said bonds
shall name the City as obligee. All Public Infrastructure Improvements shall be inspected by the City
Engineer; the Developer or successful contractor shall pay the City plan review and inspection fees
totaling 7% of the total hard cost of construction of the Public Infrastructure Improvements prior to
commencing work. Such review and inspection fees shall be approved by the City as a cost eligible for
reimbursement from STAR Bond proceeds pursuant to Section 6.03.
(b)
Developer Infrastructure Improvements. The Developer agrees to construct the
Developer Infrastructure Improvements in a manner generally consistent with the Project Plan and
otherwise subject to the provisions of this Agreement. The Parties acknowledge that the Developer’s
responsibilities hereunder may be undertaken by third parties with whom the Developer contracts. All
Developer Infrastructure Improvements shall, where appropriate, connect to the Public Infrastructure
Improvements or other existing City infrastructure improvements in a manner approved by the City
Engineer. Upon completion, the Developer Infrastructure Improvements shall become the property of the
Developer or its assigns and shall be owned and maintained by the Developer or its assigns throughout
the Term of this Agreement. The City shall approve the plans for the Developer Infrastructure
Improvements and the Developer Infrastructure Improvements shall be designed and constructed in
accordance with such approved plans and to City standards. With respect to all Developer Infrastructure
Improvements to be financed with STAR Bonds Proceeds: (i) the Developer shall take bids for such
construction contracts in accordance with standard City procedures, including notice by facsimile to local
contractors, the names of which shall be provided by the City, and publication of a notice in the official
City newspaper; and (b) performance and labor and material payment bonds shall be obtained in the full
amount of such contracts. The performance and payment bonds must be furnished to the City. All
Developer Infrastructure Improvements shall be subject to inspection by the City Engineer.
Section 3.05

Development Schedule.

A.
The Parties hereby agree that the construction of the Project, subject to circumstances set
forth in Section 8.07(1), shall be undertaken in accordance with the following schedule:
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1.
Construction of the Developer Infrastructure Improvements shall commence no
later than six (6) months after the Issuance Date, and shall be completed no later than eighteen
(18) months after the Issuance Date.
2.
Construction of the Public Infrastructure Improvements shall commence no later
than six (6) months after the Issuance Date, and shall be completed no later than eighteen (18)
months after the Issuance Date.
3.
Construction of the Dinosaur Component shall commence no later than twelve
(12) months after the Issuance Date, and shall be completed no later than thirty (30) months after
the Issuance Date.
4.
Construction of the Medical Complex shall commence no later than twelve (12)
months after the Issuance Date, and shall be completed no later than thirty (30) months after the
Issuance Date.
5.
Construction of the Hotel shall commence no later than thirty (30) months after
the Issuance Date, and shall be completed no later than forty-eight (48) months after the Issuance
Date.
6.
Construction of the Restaurant shall commence no later than twenty-four (24)
months after the Issuance Date, and shall be completed no later than thirty-six (36) months after
the Issuance Date.
7.
Construction of all other components of the Developer Project may be
undertaken at the Developer’s discretion.
The Parties acknowledge that these dates are tentative and may require modification based on
market conditions, ability to secure tenants, or other causes beyond the control of the Developer. In such
instances, the City Representative may, upon written request of the Developer, approve modifications to
this development schedule.
The Developer shall commence construction of the Project as set forth above, shall construct the
Project in good and workmanlike manner and shall cause the Project to be completed with due diligence,
all in accordance with the terms of this Agreement. Upon reasonable advance notice, the Developer shall
meet with the City to review and discuss the design and construction of the Project in order to enable the
City to monitor the status of construction and to determine that the Project is being performed and
completed in accordance with this Agreement.
Section 3.06 Standards for Improvements. Any improvements completed by the Developer
shall be in conformance with City approved plans for such improvements, City building codes and other
applicable City standards, City ordinances and all other applicable rules and regulations. Before
commencement of construction or development of any buildings, structures or other work or
improvement, the Developer shall obtain any and all permits which may be required by the City and any
other governmental agency having jurisdiction as to such construction, development or work. Developer
or its assigns shall obtain and provide to the City, performance and labor and material payment bonds in
the full amount of the contracts for the construction of the Dinosaur Component, the Medical Complex,
the Hotel and the Restaurant.
In addition, the following shall be required in connection with construction of the Project:
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(a)
All temporary construction trailers or other contractor equipment shall be removed as
soon as practical after completion of such improvements;
(b)
All property owned by Developer or its assigns shall be kept clean and mowed to a height
of ten (10) inches or less;
(c)
Developer will cause compliance with the National Pollution Discharge Elimination
System's (“NPDES”) guidelines and put into place a Storm Water Pollution Prevention Plan approved by
the State of Kansas, including required inspection and maintenance of erosion control measures and will
cause to be maintained sediment/erosion control measures and storm sewer maintenance for a period as
required by the NPDES Permit, but not less than two (2) years;
(d)

All sewer or water utility hook-up fees required by City ordinance shall be paid;

(e)
Sidewalks shall be installed where deemed necessary by the City in accordance with
applicable City standards or as required in the site plan review process to facilitate pedestrian connectivity
between elements of this kid-friendly development and to connect to the City’s Rock Road bike path, and
shall be constructed to City specifications;
(f)

All street, sewer, and drainage grades and elevations shall be approved by the City;

(g)
All approaches, in accordance with City specifications, connecting the streets, public or
private, to driveways shall be installed and that the cost of said approaches shall be paid by the Developer,
his or her designated contractor, or the owner of record of the particular lot;
(h)
In the event any property is re-platted, permanent survey corner markers shall be set at
each corner of each block and at all angle points;
(i)
An Owner's Association shall be formed, or a pre-existing Owner’s Association may be
joined, and such Owner’s Association shall be required to maintain all common areas &/or reserves, and
screening walls &/or landscaping, and common or shared parking areas. Upon the failure of the Owner’s
Association to properly and adequately maintain any part of the common areas &/or reserves, and
screening walls &/or landscaping within the District, or the common or shared parking areas, the City
may serve notice on the Owner’s Association of its failure to so maintain, setting out the manner in which
it has failed to perform, and granting it ten (10) days within which to perform all of the items designated
in said notice. After said ten (10) days the City may, at its option, enter upon the property to perform the
work prescribed in said notice of deficiency, and the cost of such work performed by the City shall be
assessed against the property in the same manner as provided by law for like assessments, and said
assessment shall be established as a lien, equally per lot, upon all the lots within the area subject to the
Owner’s Association;
(j)
All common areas &/or reserves shall be deeded to the Owner's Association. Use of all
common areas &/or reserves will be restricted as noted in the body of the recorded plat;
(k)
Developer shall deliver a copy of this Agreement to each party to whom Developer
conveys a portion of the North Tract at the time of conveyance;
(l)
The Developer or its contractors will be responsible for any adjustment of manholes if
site grading results in the manhole being covered during construction of any portion of the Project; and
(m)

Developer shall strictly observe zoning classifications and regulations.
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Developer shall require compliance with the provisions of this Agreement in any assignment
documents for transfer of property.
Section 3.07 Project Budget. The Project shall be constructed substantially in accordance
with the Project Budget.
Section 3.08

Project Zoning, Planning, Platting and Construction.

A.
Conformance with Project Plan. The Project shall be developed, and the Project
constructed, in accordance with this Agreement and the Project Plan submitted by the Developer and
approved by the City. No “substantial changes,” as defined in the Act, shall be made to the Project,
except as may be mutually agreed upon, in writing, between the Developer and the City, it being the
intent of the Parties that the layout and size of particular buildings, parking facilities and private drives
will likely change through the planning, zoning and marketing process. Any “substantial changes” shall
be made only in accordance with the Act.
B.
Zoning, Planning and Platting. The City agrees to consider and act on any zoning,
planning and platting applications by the Developer in due course and good faith.
C.
Construction Plans. The Developer shall submit Construction Plans for the Project for
review and approval pursuant to the City building code. Construction Plans may be submitted in phases
or stages. The Construction Plans shall be in sufficient completeness and detail to show that construction
will be in conformance with the Project Plan and this Agreement. The Developer agrees that all
construction, improvement, equipping, and installation work on the Project shall be done in accordance
with the Construction Plans, the Project Plan, and this Agreement. The Developer will furnish to the City
the number of copies of the Construction Plans as required by the City.
D.
Construction Permits and Approvals. Before commencement of construction or
development of any buildings, structures or other work or improvements, the Developer shall, at its own
expense, secure or cause to be secured any and all permits and approvals which may be required by the
City and any other governmental agency having jurisdiction as to such construction, development or
work. Such permits and approvals may be obtained by Developer in phases corresponding to particular
stages of construction. The City shall cooperate with and provide all usual assistance to the Developer in
securing these permits and approvals, and shall diligently process, review and consider all such permits
and approvals as may be required by law; except provided that the City shall not be required to issue any
such permits or approval for any portion of the Project not in conformance with the Project Plan or this
Agreement.
E.
Continuation and Completion. Subject to Excusable Delays, once the Developer has
commenced construction of a portion of the Project, the Developer will not permit cessation of work on
that portion of the Project for a period in excess of thirty (30) consecutive days or sixty (60) days in the
aggregate without prior written consent of the City.
F.
No Waiver. Nothing in this Agreement shall constitute a waiver of the City’s right to
consider and approve or deny Governmental Approvals pursuant to the City’s regulatory authority as
provided by the City building code, other City ordinances and applicable state law. The Developer
acknowledges that satisfaction of certain conditions contained in this Agreement require the reasonable
exercise of the City's discretionary zoning authority by the Governing Body in accordance with City’s
zoning ordinance and building code and applicable state law.
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Section 3.09 Rights of Access. Representatives of the City shall have the right of access to
the Project, without charges or fees, at normal construction hours during the period of construction, for
the purpose of ensuring compliance with this Agreement, including, but not limited to, the inspection of
the work being performed in constructing, renovating, improving, equipping, repairing and installing the
Project, so long as they comply with all safety rules. Such representatives of the City shall carry proper
identification, shall insure their own safety, assuming the risk of injury, and shall not unreasonably
interfere with the construction activity.
Section 3.10 Certificate of Full Completion. Promptly after completion of the Developer
Project in accordance with the provisions of this Agreement, the Developer may submit a Certificate of
Full Completion to the City. Full Completion shall mean that the Developer or its successor or assigns
shall have been granted a certificate of occupancy by the City building official and shall have completed
all work as required by this Agreement with respect to the Developer Project. The Certificate of Full
Completion shall be in substantially the form attached as Exhibit M. The City shall, within thirty (30)
days following delivery of the Certificate of Full Completion, carry out such inspections as it deems
necessary to verify to its reasonable satisfaction the accuracy of the certifications contained in the
Certificate of Full Completion. The City’s execution of the Certificate of Full Completion shall constitute
evidence of the satisfaction of the Developer’s agreements and covenants to construct the Developer
Project.
Section 3.11 Dedication of Right-of Way and Easements. Developer agrees to dedicate to
the City without any charge or cost all necessary right-of-way and easements within or adjacent to the
property owned by the Developer in the STAR Bond District for the construction of the Public
Infrastructure Improvements and any future public infrastructure.
ARTICLE IV
INSURANCE AND INDEMNIFICATION
Section 4.01

Insurance.

A.
As used in this Section, “Replacement Value” means an amount sufficient to prevent the
application of any co-insurance contribution on any loss but in no event less than 100% of the actual
replacement cost of the Dinosaur Component, Restaurant, Medical Complex and Hotel within the
Developer Project, including additional administrative or managerial costs that may be incurred to effect
the repairs or reconstruction, but excluding costs of excavation, foundation and footings.
B.
The Developer will comply or cause its contractors to comply with the insurance
requirements set forth in this Section unless the Developer requests approval of substitute insurance
requirements, based on insurance required by one or more lenders to Developer, and the City
Representative approves such request in writing. The Developer will keep the Project, or cause the
Project to be kept continuously insured against such risks and in such amounts, with such deductible
provisions as are customary in connection with the operation of facilities of the type and size comparable
to the Project. The Developer, at the Developer’s sole expense, shall carry and maintain or cause to be
carried and maintained, and pay or cause to be paid in a timely manner the premiums for at least the
following insurance with respect to the Project (unless the requirement therefore shall be waived by the
Trustee, if any, and the City Representative in writing):
1.
Builder’s completed value risk insurance and, on and after the completion date of
the Project, property insurance, in each case (a) providing coverage during the construction of the
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Project for financial losses of the Developer relating to continuing expenses, caused by property
damage during the construction of the Project, (b) providing coverage (including increased costs
from changes in building laws, demolition costs and replacement cost coverage) for those risks
which is equal or broader than that currently covered by an all–risk policy covering all
improvements, fixtures and equipment in the Project, (c) containing an agreed amount
endorsement with a waiver of all co-insurance provisions, (d) providing for no deductible in
excess of $500,000 (as increased each year by the increase in the CPI, if any, for the preceding
calendar year) for all such insurance coverage, and (e) covering, without limitation, loss,
including, but not limited to, the following:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

fire,
extended coverage perils,
vandalism and malicious mischief,
water damage,
debris removal,
collapse, and
comprehensive boiler and machinery insurance,

in each case on a replacement cost basis in an amount equal to the Replacement Value of the
Project or the applicable portion thereof; and
2.
Commercial general liability insurance providing coverage for those liabilities
which is equal or broader than that currently covered by a CGL policy (a standard ISO CGL
form), including at least the following hazards: (a) premises and operations; (b) products and
completed operations; (c) independent contractors; and (d) blanket contractual liability for all
legal contracts; such insurance (i) to be on an “occurrence” form with the following limits and (e)
excess coverage of not less than Replacement Value of the Project or the applicable portion
thereof:
$1,000,000 Each Occurrence
$1,000,000 Personal & Adv. Injury
$2,000,000 General Aggregate
$2,000,000 Products-Completed Operations/Aggregate; and
3.

Workers’ compensation insurance with the following statutory limits:
$500,000 Each Accident
$500,000 Disease - Policy Limit
$500,000 Disease – Each Employee; and

4.

Automotive Liability in a $1,000,000 Combined Single Limit.

Prior to commencing any work under this Agreement, Developer shall provide City with
satisfactory Certificates of Insurance with City named as an additional insured. Developer shall furnish
City copies of all insurance policies or certificates of insurance that relate to the insurance policies
required to be maintained hereunder. In addition, insurance policies applicable hereto shall contain a
provision providing that City shall be given thirty (30) days written notice by the insurance company
before such policy is substantially changed or cancelled.
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Section 4.02 Indemnification of City. Developer agrees to indemnify and hold the City, its
employees, agents and independent contractors and consultants (collectively, the “City Indemnified
Parties”) harmless from and against any and all suits, claims, costs of defense, damages, injuries,
liabilities, judgments, costs and/or expenses, including court costs and reasonable attorneys’ fees,
resulting from, arising out of, or in any way connected with:
A.
the Developer’s actions and undertaking in implementation of the Project, the Project
Plan or this Agreement;
B.
the negligence or willful misconduct of Developer, its employees, agents or independent
contractors and consultants in connection with the management, design, development, redevelopment and
construction of the Project; and
C.
any delay or expense resulting from any litigation filed against the Developer by any
member or manager of the Developer, any prospective investor, prospective partner or joint venture
partner, lender, co-proposer, architect, contractor, consultant or other vendor.
It is understood that the duty of the Developer to indemnify or hold harmless includes the duty to
defend. Acceptance of insurance certificates and endorsements required under this Agreement does not
relieve Developer from liability under this indemnification and hold harmless clause.
This
indemnification and hold harmless clause shall apply whether or not insurance policies shall have been
determined to be applicable to any of such damages or claims for damages.
This Section will not apply to willful misconduct or negligence of the City or its officers,
employees or agents. It is understood that Developer’s duties to indemnify or hold harmless includes, but
is not limited to, any repair, cleanup, remediation, detoxification, or preparation and implementation of
any removal, remediation, response, closure or other plan (regardless of whether undertaken due to
governmental action) concerning any hazardous substance or hazardous wastes including petroleum and
its fractions as defined in (i) the Comprehensive Environmental Response, Compensation and Liability
Act (“CERCLA”; 42 U.S.C. Section 9601, et seq.), (ii) the Resource Conservation and Recovery Act
(“RCRA”; 42 U.S.C. Section 6901 et seq.) and (iii) Article 34, Chapter 65, K.S.A. and all amendments
thereto, at any place where Developer owns or has control of real property pursuant to any of Developer’s
activities under this Agreement. The foregoing indemnity is intended to operate as an agreement pursuant
to Section 107 (e) of CERCLA to assure, protect, hold harmless and indemnify City from liability.
ARTICLE V
PROJECT FINANCING
Section 5.01 Sources of Funding. The Parties contemplate that the costs of the Developer
Project (the “Developer Project Costs”) may be financed by the following sources of funds, subject to
the terms of this Agreement: (i) private debt and equity, or other public incentives, if any, and (ii) the
STAR Bonds. The costs of the Public Infrastructure Improvements shall be paid from STAR Bond
Proceeds.
Section 5.02 Developer Project Budget. The Developer shall cause the Project to be
constructed substantially in accordance with the Project Budget. The column entitled “STAR Bond
Eligible” reflects the portion of Developer Project Costs that are eligible to be financed with the STAR
Bonds (with such costs hereafter referred to as “STAR Bond Eligible Costs”).
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Section 5.03 STAR Bonds. The Parties will mutually cooperate to obtain the authorization of
the Secretary to issue the STAR Bonds for the Project. The City is currently pursuing, and will continue
to diligently pursue, all necessary approvals for the Governing Body; and the selection of a Placement
Agent or Underwriter so that the STAR Bonds may be issued in a single bond issuance in accordance
with Sections 6.06 or 6.07 hereof. In the event that it is deemed necessary under commercially
reasonable underwriting standards to issue STAR Bonds in more than one series, the City agrees that it
will diligently pursue such issues until the full amount of the STAR Bonds has been funded for the
Project. Upon the issuance of the STAR Bonds, the proceeds of the sale of the STAR Bonds (the “STAR
Bond Proceeds”) will be deposited into a bond fund (the “STAR Bond Fund”) governed by the Bond
Documents, the proceeds of which may be utilized only for items deemed STAR Bond Eligible Costs
pursuant to the STAR Bond Act. The priority of uses of the STAR Bond Proceeds will be as follows:
A.

First, the Developer may utilize the STAR Bond Proceeds to acquire the STAR Bond

Tract.
B.
Second, the Developer may utilize STAR Bond Proceeds to construct the Public
Infrastructure Improvements.
C.
Third, the Developer may utilize the STAR Bond Proceeds to construct the Developer
Infrastructure Improvements.
D.
Component.

Fourth, the Developer may utilize the STAR Bond Proceeds to construct the Dinosaur

E.
After the Dinosaur Component and Infrastructure Improvements have been completed
and Exhibit M for the Dinosaur Component and Infrastructure Improvements have been filed by the
Developer with the City, the balance of the STAR Bond Proceeds may be utilized by the Developer for
any other STAR Bond Eligible Costs with the prior written approval of the City Representative and the
Secretary.
Section 5.04 STAR Bond Eligible Costs. The City acknowledges that the items included in
the “STAR Bond Eligible” column of the Developer Project Budget are only estimates at this time and that
the STAR Bonds may be used by the Developer to finance any STAR Bond Eligible Costs with the
written consent of the City Representative. Notwithstanding the foregoing, the Parties hereby agree that
the reimbursement of any particular line item stated in the “STAR Bond Eligible” column not exceeding
120% of the amount stated therein shall be deemed reasonable. No third-party, other than the Developer,
shall be entitled to use or direct the use of the STAR Bond Proceeds.
Section 5.05 Source of STAR Bond Payments. The STAR Bonds will be paid and amortized
with STAR Bond Revenues each and every year for a period of twenty (20) years from the approval of
the Project Plan. The STAR Bond Revenues will be measured against the base year which is twelve (12)
months immediately prior to the month in which the STAR Bond District was established in accordance
with the STAR Bond Act. For a period of twenty (20) years from the approval of the Project Plan, the
City will cooperate with the State and the Bond Trustee to properly allocate the STAR Bond Revenues
collected to pay and amortize the STAR Bonds, unless such STAR Bonds are paid in full and retired prior
to the end of such twenty (20) year period.
Section 5.06 STAR Bond District Tax Distribution Agreement; Disbursements. The City
will collaborate with the State and the Bond Trustee to enter into a STAR Bond District Tax Distribution
Agreement. The STAR Bond Revenues will be administered by the State, the City, and the Bond Trustee
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in accordance with the STAR Bond District Tax Distribution Agreement. The STAR Bond Revenues
received by the Bond Trustee will be applied as set forth in the Bond Documents.
ARTICLE VI
STAR BOND ISSUANCE
Section 6.01 Compliance with the STAR Bond Act. The Developer and the City hereby
agree that they will comply with all reasonable requirements including any statutory requirements,
associated with the issuance, sale, purchase and delivery of the STAR Bonds and shall cooperate with one
another to fully effectuate the terms, distributions, and payments as detailed herein.
Section 6.02 Certification of Expenditures. Prior to the disbursement of any STAR Bond
Proceeds for the Project, the Developer shall certify any STAR Bond Eligible Costs for which it intends
to utilize STAR Bond Proceeds in accordance with the following:
A.
The Developer shall submit to the City a Certification of Expenditures in the form
attached hereto as Exhibit K setting forth the amount for which payment or reimbursement is sought and
an itemized listing of the related STAR Bond Eligible Costs.
B.
Each Certification of Expenditures shall be accompanied by such bills, contracts,
invoices, and other evidence as the City shall reasonably require to document appropriate payment.
Section 6.03 Reimbursement. The City shall have fifteen (15) calendar days after receipt of
any Certification of Expenditures from the Developer to review and respond by written notice to the
Developer. If the submitted documentation demonstrates that: (1) the Certification of Expenditures shows
payment or pending payment by the Developer of the STAR Bond Eligible Costs; (2) the expense was
incurred or will immediately be incurred upon the disbursement of STAR Bond Proceeds; (3) the
aggregate amount of STAR Bond Eligible Costs theretofore paid pursuant to this Agreement is less than
the amount assigned to such STAR Bond Eligible Costs in the Project Budget, and if added to the amount
of the Certification of Expenditures, would not exceed the amount assigned to such STAR Bond Eligible
Costs in the Project Budget; (4) the Developer is not in material default under this Agreement; and
(5) there is no fraud on the part of the Developer, then the City shall approve the Certification of
Expenditures and the Developer shall be reimbursed from the STAR Bond Proceeds in accordance with
the Bond Documents for the STAR Bond Eligible Costs pursuant to the terms of this Agreement. If the
City reasonably disapproves of the Certification of Expenditures, the City shall notify the Developer in
writing of the reason for such disapproval within such fifteen (15) day period.
Section 6.04 STAR Bond Fund. The STAR Bond Fund will be created and administered by
the City or its designee and will be utilized solely to disburse the STAR Bond Proceeds for STAR Bond
Eligible Costs. The specifics of the issuance and repayment of the STAR Bonds shall be in accordance
with the Bond Documents, to be approved by City ordinance, and in accordance with this Agreement.
Upon issuance of the STAR Bonds, the STAR Bond Proceeds shall be disbursed in accordance with this
Agreement and the Bond Documents to the appropriate Party for the purpose of funding the STAR Bond
Eligible Costs.
Section 6.05 Fully Registered Bonds. Any STAR Bonds issued will have CUSIP numbers
and will be registered at the Depository Trust Company (DTC).
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Section 6.06 Privately Placed Bonds. It is the intent of the Parties that the STAR Bonds shall
be privately placed and arranged for sale by the Placement Agent to: (i) Qualified Institutional Buyers,
and/or (ii) the Developer and/or entities related to or affiliated with the Developer. Any restrictions on
transfer of such privately placed STAR Bonds must be acceptable to the City. Any purchaser of privately
placed STAR Bonds must sign a standard investor letter acknowledging the risks associated with the
STAR Bonds, and the STAR Bonds and such letters will state that any future transfer of the STAR Bonds
will be made only to other Qualified Institutional Buyers who also sign such a letter.
Section 6.07 Underwritten Bonds. In the event that the STAR Bonds are not able to be sold
pursuant to Section 6.06 at a commercially reasonable rate, the Underwriter shall arrange a public
offering of the STAR Bonds in accordance with terms acceptable to the City, the Developer and the
Secretary.
Section 6.08 No Full Faith and Credit Bonds. The Parties agree that the STAR Bonds shall
be special obligation bonds payable only from the STAR Bond Revenues and shall not be general
obligation bonds backed by the full faith and credit of the City. The parties acknowledge and agree that
the City shall not provide any credit enhancement for any STAR Bonds.
ARTICLE VII
USE OF THE STAR BOND DISTRICT
Section 7.01

Tenants and Land Use Restrictions. At all times while this Agreement is in

effect:
A.
Land Use Restrictions. The land uses and retailers within the STAR Bond District shall
be those compatible with City zoning restrictions then in effect. In addition, the types of land uses and
retailers set forth in Exhibit L hereto are prohibited within the STAR Bond District, unless approved in
writing by the City prior to the execution of a lease or prior to the sale of land.
B.

Tenant Qualifications and Pre-Approved Tenants.

1.
The Developer will consult with the City to sell and/or lease property within the
North Tract to retailers, restaurants, and/or destination attractions which are reasonably
acceptable to the City. The Developer shall present a written description of potential retailers,
restaurants, and/or destination attractions to the City Representative at least twenty (20) business
days prior to the date when the Developer expects to enter into any legal obligation for the sale
and/or lease of property within the North Tract. The City Representative shall respond to the
Developer within fifteen (15) business days of the receipt of any such communication. The
Developer shall promptly notify the City Representative upon the execution of any such legal
obligation for the sale and/or lease of property within the STAR Bond District. The City
Representative or its designee shall have authority to act on behalf of the City for purposes of
making all determinations required of the City in this Section 7.01(B). The rights and obligations
of this paragraph shall only be effective for the five (5) year period during which Developer shall
act as Master Developer of the Project. All of the following shall be deemed approved by the
City Representative as purchasers or tenants:
i.
Dinosaur Component. Field Station Dinosaurs LLC, a New Jersey
limited liability company, or any entity under common control of or by the same, or
common control by the members of the same.
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ii.
Hotel Component. Derby Hotel, Inc., a Kansas corporation, or any entity
under common control of or by the same, or common control by the shareholders or
principals of the same.
2.
From the date of this Agreement until twenty-four (24) months after the City's
receipt of a Certificate of Full Completion for the Project, the City shall have the absolute right to
refuse any retailer and/or restaurant presented by the Developer in accordance with the provisions
of Section 7.01(B)(1) to the extent that such retailer and/or restaurant is duplicative of any
existing retailer and/or restaurant already located within the city limits of the City or constitutes a
relocation of any retailer and/or restaurant in business in the City.
Section 7.02 Operation of Project. The Project shall comply with all applicable building and
zoning, health, environmental and safety codes and laws and all other applicable laws, rules and
regulations. The Developer shall, at its own expense, secure or cause to be secured any and all permits
which may be required by the City and any other governmental agency having jurisdiction for the
construction and operation of the Project, including but not limited to obtaining all necessary rental
licenses and paying any necessary fees to obtain required permits and licenses. The Developer shall
cause the areas within the District to be maintained in a good and safe condition, including regular
maintenance and removal of vegetation.
Section 7.03

Dinosaur Component.

A.
Construction. The Dinosaur Component shall be constructed substantially in accordance
with the description thereof in the Project Plan. Any substantial deviation in the construction of such
attraction shall be subject to prior approval of the City Representative and the Secretary.
B.
Operation. So long as the STAR Bonds are outstanding, the Dinosaur Component shall
be owned in whole or in part and shall be operated by an entity in which Mr. Guy Gsell shall be a
participant. The operation of the Dinosaur Component shall be substantially the same as the operation of
the Field Station Dinosaur facility in Leonia, Bergen County, New Jersey. The City reserves the right to
approve any changes in the ownership or operation of the Dinosaur Component in which Mr. Gsell is no
longer a participant. In the event that Mr. Gsell is no longer in such capacity, the Developer will
promptly notify the City of such event.
C.

Cessation of Operation.

1.
In the event that the Dinosaur Component is no longer in operation in accordance with
Subsection B hereof, the Developer will promptly notify the City and provide for the City’s written
approval of a substitute operator for the operation and management of the Dinosaur Component with
financial resources and experience satisfactory to the City to ensure the continued operation of the
Dinosaur Component during the Term of this Agreement. The City shall not unreasonably withhold,
condition or delay the approval of such substituted operational entity, so long as such substituted entity
has the financial resources and experience to operate the Dinosaur Component in a similar manner as
demonstrated to the City.
2.
In the event that operation of the Dinosaur Component ceases for more than 90
consecutive days, the Developer shall cause the Dinosaur Component to be secured and maintained in a
good and safe condition, including regular maintenance and removal of vegetation, and within 30 days
after such 90 day period, cause the removal of any signage or other advertising material of the prior
operator from the site. Developer may assign its obligations under this subparagraph to an entity owned
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by Developer or under common control by the members thereof. The City Representative shall
reasonably consider modification of this subsection to address concerns raised by any third-party
mortgagee of the Dinosaur Component.
Section 7.04

Hotel Provisions.

A.
Hotel Flag. The Hotel will be operated under an agreement for a “franchise flag”
approved in writing by the City prior to the completion of Hotel construction. The City reserves the right
to approve any changes in the Hotel flag during the Term of this Agreement subject to the criteria set
forth in this Section. All hotel flags set forth on Exhibit N are approved.
B.
Hotel Operation. The initial operator of the Hotel will be (1) Derby Hotel, Inc., a Kansas
corporation, or any entity under common control of or by the same, or common control by the
shareholders or principals of the same, or (2) any other person or entity reasonably approved by the City
Representative, with such approval not to be unreasonably conditioned, withheld, or delayed. In the event
of default under this Agreement by the Developer, which default results in a change in operation of the
constructed and operating hotel, the Developer will promptly notify the City and provide for the City’s
written approval of a substitute operator for the operation and management of the hotel with financial
resources and experience satisfactory to the City to ensure the continued operation of the hotel during the
Term of this Agreement. The City shall not unreasonably withhold, condition or delay the approval of
such substituted operational entity, so long as such substituted entity has the financial resources and
experience to operate the Hotel in a similar manner as demonstrated to the City.
Section 7.05 Restaurant Provisions. For a period of the later of: (a) three (3) years after
commencement of operations of the Restaurant; or (b) during the period during which Developer is the
Master Developer under this Agreement; the Restaurant will be a sit-down franchise restaurant that does
not already have a location in, or a sit-down restaurant concept that is not substantially similar to any
restaurant already located in, the Wichita, Kansas metropolitan area as of the Effective Date.
Section 7.06 Copies of All Leases and Agreements. The City Representative and its duly
authorized designees shall have the right at reasonable times (during business hours), and upon reasonable
notice to inspect copies of all leases, sale contracts and other material agreements between the Developer
and any third party relating to the Project in which the material financial terms may be redacted at the
principal business office of the Developer, in a manner that maintains the confidentiality of such leases
and agreements.
Section 7.07

Sales Tax Information.

A.
The Developer will provide the City Representative written notice of all current tenants
located on property owned by the Developer within the STAR Bond District within ten (10) days of the
opening or closing for business of any business within the Project on property owned by the Developer
within the STAR Bond District, and at all other times upon the written request of the City Representative.
B.
The Developer agrees to make commercially reasonable efforts to cause all assignees,
purchasers, tenants, subtenants or any other entity acquiring property or occupancy rights in the STAR
Bond District to be obligated by written contract (lease agreement or other enforceable document) to
provide to the City Representative simultaneously with submission to the Kansas Department of Revenue
the monthly sales tax returns for their facilities in the STAR Bond District. The Developer hereby agrees
that it will make all reasonable attempts to include in each such written agreement a provision that the
City is an intended third party beneficiary of such provisions and has a separate and independent right to
enforce such provisions directly against such tenant or purchaser; provided however, that the failure by
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the Developer to secure any such obligation in any written agreement entered into by the Developer shall
not be deemed an Event of Default.
C.
To the extent it may legally do so, information obtained pursuant to this Section shall be
kept confidential by the City in accordance with K.S.A. 79-3657.
D.
Developer agrees to make commercially reasonable efforts to obtain waivers consenting
to the release by the City of aggregate STAR Bond Revenues generated within the STAR Bond District
from all assignees, purchasers, tenants, subtenants or any other entity acquiring property or occupancy
rights in the STAR Bond District throughout the Term of this Agreement contemporaneously with the
acquisition of such property or occupancy rights.
Section 7.08

Taxes, Assessments, Encumbrances and Liens.

A.
So long as the Developer owns real property within the STAR Bond District, the
Developer will pay when due all real estate taxes and assessments related to such property owned by the
Developer. Nothing herein shall be deemed to prohibit the Developer from contesting the validity or
amounts of any tax, assessment, encumbrance or lien, nor to limit the remedies available to the Developer
in respect thereto. The Developer shall promptly notify the City in writing of a protest of real estate taxes
or valuation of the Developer’s property within the STAR Bond District.
B.
Developer agrees that no mechanics’ or other liens shall be established or remain against
the Infrastructure Improvements, or the STAR Bond Proceeds in connection with any of the Infrastructure
Improvements, for labor or materials furnished in connection with any acquisition, construction,
additions, modifications, improvements, repairs, renewals or replacements so made. However, the
Developer shall not be in default if mechanics’ or other liens are filed or established and the Developer
contests in good faith said mechanics’ liens and in such event may permit the items so contested to remain
undischarged and unsatisfied during the period of such contest and any appeal therefrom. The Developer
hereby agrees and covenants to indemnify and hold harmless the City in the event any liens are filed
against the Infrastructure Improvements as a result of acts of the Developer, its agents or independent
contractors.
ARTICLE VIII
DEFAULTS AND REMEDIES
Section 8.01
Defaults - General. Subject to the extensions of time set forth in Section 8.07,
failure or delay by any Party to perform any material term or provision of this Agreement, after receiving
written notice thereof and failing to cure, as set forth in Section 8.02, constitutes an “Event of Default”
under this Agreement. The Party claiming a default (“Claimant”) shall give written notice of default to
the defaulting Party, specifying the nature of the default.
Section 8.02
Default Proceedings. The Claimant shall not institute proceedings against a
defaulting Party, nor be entitled to damages if the defaulting Party within fourteen (14) days from receipt
of the written notice of default set forth in Section 8.01, commences with due diligence to cure, correct or
remedy such failure or delay and shall complete such cure, correction or remedy within thirty (30) days
from the date of receipt of such notice; or if such cure, correction or remedy by its nature cannot be
effected within such thirty (30) day period, such cure, correction or remedy is diligently and continuously
prosecuted until completion thereof.
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Section 8.03
Remedies on Default. Whenever any Event of Default by the City shall have
occurred and be continuing, subject to applicable cure periods, the Developer may pursue any remedy at
law and in equity, except as provided below, and further provided, any monetary damages against the
City shall not be general obligations of the City and are only payable from funds directly obtained by the
City from the implementation of the Project Plan, as may be appropriated for such purpose by the
Governing Body. Whenever any Event of Default by the Developer shall have occurred and be
continuing, subject to applicable cure periods, the City may (1) pursue any remedy at law and in equity,
including specific performance, except as provided below, (2) withhold issuance of building, occupancy
or other required development permits and/or (3) refuse to approve any further Certificates of
Expenditures and make any disbursements until such Event of Default is cured by the Developer. If two
(2) or more Events of Default by the Developer occur and continue beyond applicable cure periods within
any twelve (12) month period, the City will, in addition to the remedies previously set forth, have the
option to terminate this Agreement. Notwithstanding any other provision of this Agreement to the
contrary, in no event shall the Developer or the City ever be liable for any punitive, special, incidental, or
consequential damages in connection with this Agreement, or otherwise. For the purposes of this Section,
consequential damages shall include, but not be limited to, lost profits, lost tax revenue, or other similar
losses which are not direct out-of-pocket costs incurred by the non-defaulting Party. Further, specific
performance shall not be available to the City to require the Developer to construct any improvements
within the STAR Bond District.
Section 8.04

Legal Actions.

A.
Institution of Legal Actions. Any legal actions related to or arising out of this
Agreement must be instituted in the District Court of Sedgwick County, Kansas or, if federal jurisdiction
exists, in the Federal District Court in the District of Kansas.
B.
Applicable Law. The laws of the State shall govern the interpretation and enforcement of
this Agreement.
C.
Acceptance of Service of Process. In the event that any legal action is commenced by
the Developer against the City, service of process on the City shall be made by personal service upon the
City Clerk or in such other manner as may be provided by law. In the event that any legal action is
commenced by the City against the Developer, service of process on the Developer shall be made by
personal service upon the registered agent of the Developer and shall be valid whether made within or
without the State of Kansas or in such other manner as may be provided by law. In the event the
Developer no longer has a registered agent to serve, the Secretary of State is hereby irrevocably appointed
to accept service for the Developer.
Section 8.05 Rights and Remedies Are Cumulative. Except as otherwise expressly stated in
this Agreement, the rights and remedies of the Parties are cumulative, and the exercise by a Party of one
or more of such rights or remedies shall not preclude the exercise by it, at the same or different times, of
any other rights or remedies for the same default or any other default by the other Party.
Section 8.06 Inaction Not a Waiver of Default. Any failures or delays by a Party in
asserting any of its rights and remedies as to any default shall not operate as a waiver of any default or of
any such rights or remedies, or deprive such Party of its right to institute and maintain any action or
proceedings which it may deem necessary to protect, assert or enforce any such rights or remedies.
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Section 8.07

Enforced Delay; Extension of Times of Performance.

A.
In addition to specific provisions of this Agreement, performance by a Party hereunder
shall not be deemed to be in default, and all performance and other dates specified in this Agreement shall
be extended, where the Party seeking the extension has acted diligently and delays or defaults are due to
delay or default of the other Party or Excusable Delays.
B.
Times of performance under this Agreement may also be extended in writing by the
mutual agreement of the City Representative and the Developer.
ARTICLE IX
ASSIGNMENT; TRANSFER
Section 9.01

Transfer of Obligations.

A.
The Developer will not assign or transfer any of its rights or duties under this Agreement
without the prior written approval of the City Representative (which will not be unreasonably withheld)
except for (i) assignments, transfers and conveyances of all or substantially all of Developer’s rights and
duties under this Agreement to a subsidiary or affiliate which is owned or controlled by the Developer or
a majority of its principals or any entity owned or controlled, directly or indirectly, by the Developer or a
majority of its principals, (ii) collateral assignment of 100% of the Developer’s rights under this
Agreement to a single financial institution as security for financing of the Project as permitted by this
Agreement, or (iii) an assignment pursuant to Section 7.03.C.2 above (a “Permitted Transfer”).
B.
The Parties acknowledge that portions of the Developer Project may be transferred to one
or more third parties that intend to develop the transferred property in a manner generally consistent with
the Project Plan. The Developer shall provide written notice to the City Representative of such intended
transfer at least twenty (20) business days prior to the date when the Developer expects such transfer to be
effective. The City Representative shall respond to the Developer within fifteen (15) business days of the
receipt of any such communication. If no response is provided by the City Representative or its designee
within such time period, such proposed transfer shall be deemed to be a Permitted Transfer. The rights
and obligations of this paragraph shall only be effective for the five (5) year period during which
Developer shall act as Master Developer of the Project, and only for the initial transfer by the Developer.
C.
The transferee of any Permitted Transfer, other than a transferee described in subsection
A(ii) hereof, shall be bound by any obligation of Developer or any other obligation hereunder; provided,
however, that no transferee or owner of any property in the STAR Bond District other than Developer
shall have any rights whatsoever to or claim upon the STAR Bond Proceeds, except as specifically
authorized in writing by the Developer and consented to in writing in advance by the City Representative,
which consent shall not be unreasonably withheld, conditioned, or delayed.
D.
In the event the Developer assigns any of its obligations originating from this Agreement
through a Permitted Transfer, such assignment will not release the Developer from any obligations unless
the Developer is released by the City Representative in writing.
Section 9.02 Corporate Reorganization. Nothing herein shall prohibit the Developer from
forming additional development or ownership entities to replace or joint venture with the Developer for
the purpose of business and/or income tax planning; provided that such entity is a subsidiary or affiliate
which is owned or controlled by the Developer or a majority of its principals or any entity owned or
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controlled, directly or indirectly, by the Developer or a majority of its principals. Such reorganization
will not release the Developer from any obligations unless the Developer is released by the City
Representative in writing.
ARTICLE X
GENERAL PROVISIONS
Section 10.01 Termination of the Project Plan. The City shall not terminate the Project Plan
prior to the expiration of the Term of this Agreement, except as provided by law, or as requested by the
Developer.
Section 10.02 Amendment. This Agreement, and any exhibits attached hereto, may be
amended only by the mutual written consent of the Parties, upon official action of the Governing Body
approving said amendment, and by the execution of said amendment by the Parties or their successors in
interest. If any provision, covenant, agreement or portion of this Agreement, or its application to any
person, entity or property, is held invalid, the Parties shall take such reasonable measures including, but
not limited to, reasonable amendment of this Agreement to cure such invalidity where the invalidity
contradicts the clear intent of the Parties in entering into this Agreement.
Section 10.03 Right to Inspect. The Developer agrees that the City, with reasonable advance
notice and during normal business hours, shall have the right and authority to review, inspect, audit, and
copy, from time to time, all of the Developer’s books and records relating to the STAR Bond Eligible
Costs as pertinent to the purposes of this Agreement.
Section 10.04 Right of Access. For the purposes of assuring compliance with this Agreement,
the City Representative shall have the right of access to the STAR Bond District, without charges or fees,
during normal business hours for purposes related to this Agreement, including, but not limited to, the
inspection of the work being performed in constructing any of the STAR Bond Eligible Costs.
Section 10.05 No Other Agreement. Except as otherwise expressly provided herein, this
Agreement and all documents incorporated herein by reference supersede all prior agreements,
negotiations and discussions, both written and oral, relative to the Project and is a full integration of the
agreement of the Parties.
Section 10.06 Severability. If any provision, covenant, agreement or portion of this
Agreement, or its application to any person, entity or property, is held invalid or unenforceable in whole
or in part, this Agreement shall be deemed amended to delete or modify, in whole or in part, if necessary,
the invalid or unenforceable provision or provisions, or portions thereof, and to alter the balance of this
Agreement in order to render the same valid and enforceable. In no such event shall the validity or
enforceability of the remaining valid portions hereof be affected.
Section 10.07 Notice. All notices and requests required pursuant to this Agreement shall be in
writing and shall be sent as follows:
To the Developer:
Derby Destination Development, LLC
Attention: Rick Worner
7007 Apache Drive
Shawnee, Kansas 66226
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With a copy to:
Korb W. Maxwell, Esq.
Polsinelli PC
900 West 48th Place, Suite 900
Kansas City, Missouri 64112
To the City:
Kathleen B. Sexton, City Manager
Derby City Hall
611 North Mulberry Road, Suite 300
Derby, Kansas 67037
With copies to:
Jacqueline R. Butler, Esq.
City Attorney
Derby City Hall
611 North Mulberry Road, Suite 300
Derby, Kansas 67037
Joe L. Norton, Esq.
Gilmore & Bell, P.C.
100 N. Main, Suite 800
Wichita, Kansas 67202
or at such other addresses as the Parties may indicate in writing to the other either by personal delivery,
courier, or by certified mail, return receipt requested, with proof of delivery thereof. Mailed notices shall
be deemed effective on the third day after mailing; all other notices shall be effective when delivered.
Section 10.08 Time of Essence. Time is of the essence of this Agreement. The Parties will
make every reasonable effort to expedite the subject matters hereof and acknowledge that the successful
performance of this Agreement requires their continued cooperation.
Section 10.09 Agreement Controls. The Parties agree that the Project Plan will be
implemented as agreed in this Agreement. This Agreement specifies the rights, duties and obligations of
the City and Developer with respect to constructing the Project, the payment of Developer Project Costs
and costs of Public Infrastructure Improvements, and all other methods of implementing the Project Plan.
The Parties further agree that this Agreement contains provisions that are in greater detail than as set forth
in the Project Plan and that expand upon the estimated and anticipated sources and uses of funds to
implement the Project Plan. Nothing in this Agreement shall be deemed an amendment of the Project
Plan. Except as otherwise expressly provided herein, this Agreement supersedes all prior agreements,
negotiations and discussions relative to the subject matter hereof and is a full integration of the agreement
of the Parties.
Section 10.10 Required Disclosures. The Developer shall immediately notify the City of the
occurrence of any material event which would cause any of the information furnished to the City by the
Developer in connection with the matters covered in this Agreement to contain any untrue statement of
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any material fact or to omit to state any material fact required to be stated therein or necessary to make
any statement made therein, in the light of the circumstances under which it was made, not misleading.
Section 10.11 Tax Implications. The Developer acknowledges and represents that (1) neither
the City nor any of its officials, employees, consultants, attorneys or other agents has provided to the
Developer any advice regarding the federal or state income tax implications or consequences of this
Agreement and the transactions contemplated hereby, and (2) the Developer is relying solely upon its own
tax advisors in this regard.
Section 10.12 Counterparts. This Agreement may be executed in several counterparts, each of
which shall be an original and all of which shall constitute but one and the same agreement. A fullyexecuted copy of this Agreement shall be deemed an original for all purposes.
Section 10.13 Recordation of Agreement. The Parties agree to execute and deliver a
memorandum of this Agreement in proper form for recording in the real property records of Sedgwick
County, Kansas. The City will make arrangements for recording such memorandum.
Section 10.14 Consent or Approval. Except as otherwise provided in this Agreement,
whenever consent or approval of either Party is required, such consent or approval shall not be
unreasonably withheld, conditioned or delayed.
Section 10.15 Survivorship.
Notwithstanding the termination of this Agreement, the
Developer’s obligations set out in Article III, Section 4.02, Section 8.03, and Section 8.04 will survive
the termination of this Agreement to the extent that any incident giving rise to a claim, suit, judgment or
demand occurred during the Term hereof.
Section 10.16 Non-liability of Officials, Employees and Agents of the City. No recourse
shall be had for the reimbursement of the Developer Project Costs or costs of Public Infrastructure
Improvements, or for any claim based thereon or upon any representation, obligation, covenant or
agreement contained in this Agreement against any past, present or future official, officer, employee or
agent of the City, under any rule of law or equity, statute or constitution or by the enforcement of any
assessment or penalty or otherwise, and all such liability of any such officials, officers, employees or
agents as such is hereby expressly waived and released as a condition of and consideration for the
execution of this Agreement.
Section 10.17 Incorporation of Exhibits. The Exhibits attached hereto and incorporated
herein by reference are a part of this Agreement to the same extent as if fully set forth herein.
Section 10.18 Cash Basis and Budget Laws. The Parties acknowledge and agree that the
ability of the City to enter into and perform certain financial obligations pursuant to this Agreement are
subject to the K.S.A. 10-1101 et seq. and K.S.A. 79-2935 et seq.
Section 10.19. Conflicts of Interest.
A.
No member of the Governing Body or of any branch of the City’s government that has
any power of review or approval of any of the Developer’s undertakings shall participate in any decisions
relating thereto which would violate the provisions of K.S.A. 75-4304, as amended. Any person having
such a possible interest, shall disclose, in writing, to the City the nature of such interest and seek a
determination with respect to such interest by the City Attorney and, in the meantime, shall not participate
in any actions or discussions relating to the activities herein proscribed.
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B.
The Developer warrants that it has not paid or given and will not pay or give any officer,
employee or agent of the City any money or other consideration for obtaining this Agreement. Except as
may be permitted by laws of the State or ordinances and policies of the City, the Developer further
represents that, to its best knowledge and belief, no officer, employee or agent of the City who exercises
or has exercised any functions or responsibilities with respect to the Project during his or her tenure, or
who is in a position to participate in a decision making process or gain insider information with regard to
the Project, has or will have any interest, direct or indirect, in any contract or subcontract, or the proceeds
thereof, for work to be performed in connection with the Project, or in any activity, or benefit therefrom,
which is part of the Project at any time during or after such person’s tenure.
Section 10.20. Public Information. Implementation of the Project Plan pursuant to this
Agreement will require the expenditure of public funds and the receipt of public benefits to the Developer
and other non-governmental entities. Accordingly, any information set forth in this Agreement or
provided to the City in accordance herewith, may become public information and become a public record
pursuant to K.S.A. 45-215 et seq. (the “Open Records Act”). To the extent permitted by law, information
submitted to the City as confidential or proprietary will be kept confidential and withheld from public
view; provided however, the City cannot guarantee that any claim of exception will be upheld by any
applicable administrative regulation or review or judicial ruling or decision.
Section 10.21. Effect of Violation of the Terms and Provisions of this Agreement; No
Partnership. The City is deemed the beneficiary of the terms and provisions of this Agreement, for and
in its own rights and for the purposes of protecting the interests of the community and other parties,
public or private, in whose favor and for whose benefit this Agreement and the covenants running with
the land have been provided. The Agreement shall run in favor of the City, without regard to whether the
City has been, remains or is an owner of any land or interest therein in the Project or the District. The
City shall have the right, if the Agreement or covenants are breached, to exercise all rights and remedies,
and to maintain any actions or suits at law or in equity or other proper proceedings to enforce the curing
of such breaches to which it or any other beneficiaries of this Agreement and covenants may be entitled.
Nothing contained herein shall be construed as creating a partnership between the Developer and the City.
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IN WITNESS WHEREOF, the City and the Developer have duly executed this Agreement
pursuant to all requisite authorizations as of the date first above written.
CITY OF DERBY, KANSAS
Date: July __, 2016
Randy White, Mayor
ATTEST:

Karen Friend, City Clerk
APPROVED AS TO FORM:

Jacqueline R. Butler, City Attorney

STATE OF KANSAS
COUNTY OF SEDGWICK

)
) ss.
)

Appeared before me today, this ___ day of July, 2016, Randy White, personally known to me and
after first being sworn did state that he is the Mayor of the City of Derby, State of Kansas, and that the
seal affixed to the foregoing instrument is the official Seal of the City of Derby, and that said instrument
was signed and sealed on behalf of the City, and that the matters set forth herein are true and correct to the
best of his and the City's knowledge, information and belief, and acknowledge that he executed the same
on behalf of the City as its free act and deed.
____________________________________
Notary Public
My Commission Expires:
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DEVELOPER:
DERBY DESTINATION DEVELOPMENT, LLC,
a Kansas limited liability company
By:
Name:
Title:

STATE OF KANSAS
COUNTY OF (________________

)
) ss.
)

On this __ day of July, 2016, before me personally appeared Rick Worner, to me personally
known, who being by me duly sworn did say that he is the Manager of Derby Destination Development,
LLC, and that said instrument was signed and delivered on behalf of said limited liability company and
acknowledged to me that he executed the same as the free act and deed of said limited liability company.
In Testimony Whereof, I have hereunto set my hand and affixed my official seal the day and year
first above written.

NOTARY PUBLIC
My Commission Expires:

[SEAL]
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EXHIBIT A
Secretary of the Kansas Department of Commerce letter re STAR District Approval (July 30, 2015)
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EXHIBIT B
Ordinance No. 2242 (Creating STAR Bond District)
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EXHIBIT C
City of Derby, Kansas Planning Commission Resolution

JLN\600183.70267\DEVELOPMENT AGREEMENT (07-19-16)

EXHIBIT D
Ordinance No. [_____] (Approving the STAR Project Plan)
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EXHIBIT E
STAR Project Plan
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EXHIBIT F
Ordinance No. [_____] (Approving Development Agreement)
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EXHIBIT G
STAR Project Budget

Cost Category

STAR Bond
Eligible

Total

STAR Bond
Uses

Land Acquisition and Closing
North Parcel - 36.08 acres

$

5,925,101

$

5,925,101

$

5,925,101

North Parcel - 6.79 acres

$

1,479,360

$

1,479,360

$

1,479,360

North Parcel - 2.94 acres

$

768,347

$

768,347

$

South Parcel - Parcel A

$

9,016,920

South Parcel - Parcel B
Subtotal:

-

768,347
-

$

1,960,200

$

19,149,928

$

8,172,808

$

-

$

5,481,808

$

5,481,808

$

8,172,808

Infrastructure
North Parcel - 45.81 acres

5,481,808

South Parcel - Parcel A

-

-

-

South Parcel - Parcel B

-

-

-

Subtotal:

$

5,481,808

$

5,481,808

$

5,481,808

Hard Construction Costs
North Parcel
Hotel - 100 rooms

$

10,000,000

$

525,000

$

525,000

$

525,000

Parking Facility

$

1,050,000

$

1,050,000

$

1,050,000

Land Prep, Grading, Irrigation, Planting

$

3,100,000

$

3,100,000

$

3,100,000

Sculptures, Lighting, Shelters, Fitness Trail

$

2,400,000

$

2,400,000

$

Exhibitry

$

350,000

-

-

Structures

$

1,300,000

-

-

$

3,000,000

-

-

Medical Complex

$

25,020,000

-

-

Medical Office Building

$

15,012,000

-

-

$

500,000

-

-

Parking

-

-

Theme Park

Regional Restaurant at 6,000 sq. ft.

2,400,000

Medical Complex and Medical Office Building

Day Care
South Parcel
National Retailer at 70,000 sq. ft.

$

10,500,000

-

-

National Retailer at 55,000 sq. ft.

$

5,000,000

-

-

National Retailer at 55,000 sq. ft.

$

5,000,000

-

-

National Retailer at 55,000 sq. ft.

$

5,000,000

-

-

National Retailer at 12,900 sq. ft.

$

1,935,000

-

-

National Retailer at 17,000 sq. ft.

$

4,000,000

-

-

National Retailer at 4,400 sq. ft.

$

1,000,000

-

-

National Retailer at 2,580 sq. ft.

$

500,000

-

-

National Retailer at 1,600 sq. ft.

$

400,000

-

-

National Retailer at 2,500 sq. ft.

$

700,000

-

-

National Retailer at 3,500 sq. ft.

$

500,000

-

-

National Retailer at 3,500 sq. ft.

$

500,000

-

$

97,292,000

Subtotal:
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$

7,075,000

$

7,075,000

Architecture & Engineering - North & South Parcels
North & South Parcels

$

11,675,040

$

849,000

$

849,000

$

11,675,040

$

849,000

$

849,000

$

3,405,220

$

247,625

$

247,625

$

3,405,220

$

247,625

$

247,625

Marketing

$

2,000,000

-

-

Travel & Conventions

$

100,000

-

-

Retail Leasing

$

100,000

-

-

$

2,200,000

-

-

Property Taxes

$

100,000

-

-

Admin Overhead

$

972,920

-

-

Development Fees

$

4,864,600

-

Subtotal:

North & South Parcels
Subtotal:
Sales and Marketing - North & South Parcels

Subtotal:
Miscellaneous Soft Costs - North & South Parcels

Subtotal:

$

Hard Costs

5,937,520

-

$
-

TOTAL

$
ELIGIBLE

USES

Land Acquisition

$

19,149,928

$

8,172,808

$

Infrastructure

$

5,481,808

$

5,481,808

$

8,172,808
5,481,808

Hard Construction

$

97,292,000

$

7,075,000

$

7,075,000

Architecture & Engineering

$

11,675,040

$

849,000

$

849,000
21,578,616

Subtotal

$

133,598,776

$

21,578,616

$

Contingency

$

13,359,878

$

2,157,862

$

2,157,862

Hard Costs Total

$

146,958,653

$

23,736,477

$

23,736,477

Third Party Professional Costs

$

3,405,220

$

247,625

$

Sales and Marketing

$

2,200,000

Miscellaneous Soft Costs

$

5,937,520

$
-

Subtotal

$

11,542,740

$

247,625

Soft Cost Contingency

$

577,137

$

12,381

Soft Costs Total

$

12,119,877

$

TOTAL HARD COSTS

$

146,958,653

TOTAL SOFT COSTS

$

12,119,877

TOTAL PROJECT COSTS

$

159,078,530

Soft Costs
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-

247,625
-

$
$
$
12,381

247,625

260,006

$

260,006

$

23,736,477

$

23,736,477

$

260,006

$

260,006

$

23,996,484

$

23,996,484

EXHIBIT H
Developer Infrastructure Improvements
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EXHIBIT I
Public Infrastructure Improvements
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EXHIBIT J
Description of STAR Bond Tract
Lots 1, 2, 3, 4, 5, and 6, Block A, and Reserve A, Anderson Farm Commercial 3rd Addition, Derby,
Sedgwick County, Kansas;
TOGETHER WITH
That part of Lot 8, Block A, Anderson Farm Commercial 3rd Addition, Derby, Sedgwick County,
Kansas, EXCEPT THAT PART DESCRIBED AS FOLLOWS: Beginning at the southeast corner of
said Lot 8, said southeast corner also being the southwest corner of Lot 2, Block A, Anderson Farm
Commercial 2nd Addition, Derby, Sedgwick County, Kansas; thence S80°38'41"W along the south line
of said Lot 8, 44.92 feet to a deflection corner in said south line; thence S89°20'39"W along the south
line of said Lot 8, 15.36 feet to a deflection corner in the south line of said Lot 8, said deflection corner
also being the southeast corner of Lot 9, Block A, in said Anderson Farm Commercial 3rd Addition;
thence N00°00'00"E along a lot line common to Lots 8 and 9, and as extended north, 459.37 feet;
thence N90°00'00"E perpendicular to the last described course, 60.00 feet (described in Part 1.,
Paragraph b. in the document entitled Joint and Cross Access Easement recorded in DOC/#/FLM-PG:
29370392), 59.88 feet (calculated per platted information in said Anderson Farm Commercial 3rd
Addition), to the southwest corner of Lot 7, Block A, in said Anderson Farm Commercial 3rd Addition,
said southwest corner also being a deflection corner in the east line of said Lot 8; thence S00°01'31"W
along the east line of said Lot 8, 451.90 feet to the point of beginning.
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EXHIBIT K
Certification of Expenditures Form

Request No. ____________

Date:_______________

Pursuant to the Development Agreement (the "Agreement") for the STAR Bond Project between
the City of Derby, Kansas and the undersigned (the "Developer"), the "Developer requests a STAR Bond
reimbursement and hereby states and certifies as follows:
1.

The date and number of this request are as set forth above.

2.
All terms in this request shall have and are used with the meanings specified in
the Agreement.
3.
The names of the persons, firms or corporations to whom the payments [are to be
made] [have been made and reimbursement is hereby requested], the amounts to be
[paid][reimbursed] and the general classification and description of the costs for which each
obligation requested to be reimbursed hereby was incurred are as set forth on Attachment I
hereto.
4.
These costs have been incurred and are reasonable costs that are [payable]
[reimbursable] under the Agreement.
5.
Each item listed above has not been previously [paid] [reimbursed] from the
STAR Bonds and no part thereof has been included in any other Certification of Expenditures or
other disbursement request previously filed with the Developer.
DERBY DESTINATION DEVELOPMENT,
LLC
By:
Title:
Approved this ____ day of ____________, 20__
CITY OF DERBY, KANSAS
By:
City Representative

JLN\600183.70267\DEVELOPMENT AGREEMENT (07-19-16)

ATTACHMENT I
TO CERTIFICATION OF EXPENDITURES
REQUEST NO. _____

DATED______

SCHEDULE OF PAYMENTS REQUESTED
Person, firm
or corporation
to whom payment
was made

Amount to
be [paid]
[reimbursed]
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General classification and
description of the costs of issuance for
which the Obligation to be reimbursed
was incurred

EXHIBIT L
Land Use Restrictions
1.
2.
3.
4.
5.
6.
7.

Adult Book and Video Stores
Community Correctional Facilities
Half-way Houses
Drug or Alcohol Rehabilitation Facilities
Car Lots
Gambling Facilities
Commercial Billboards
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EXHIBIT M
FORM OF CERTIFICATE OF FULL COMPLETION
Pursuant to Section 3.10 of the Agreement, the City shall, within thirty (30) days following
delivery of this Certificate, carry out such inspections as it deems necessary to verify to its reasonable
satisfaction the accuracy of the certifications contained in this Certificate.
______________________________________________________________________________
CERTIFICATE OF FULL COMPLETION
The undersigned, Derby Destination Development, LLC (the “Developer”), pursuant to that
certain Development Agreement dated as of July __, 2016, between the City of Derby, Kansas (the
“City”) and the Developer (the “Agreement”), hereby certifies to the City as follows:
1.
That as of ____________, 20
, the construction, renovation, repairing, equipping and
constructing of the Developer Project (as such term is defined in the Agreement) has been substantially
completed in accordance with the Agreement.
2.
The Developer Project has been completed in a workmanlike manner and in accordance
with the Construction Plans (as those terms are defined in the Agreement).
3.
Lien waivers for applicable portions of the Developer Project have been obtained, or, to
the extent that a good faith dispute exists with respect to the payment of any construction cost with
respect to the Developer Project.
4.
This Certificate of Full Completion is accompanied by (a) the project architect’s
certificate of substantial completion on AIA Form G-704 (or the substantial equivalent thereof), a copy of
which is attached hereto as Appendix A and by this reference incorporated herein), certifying that the
Developer Project has been substantially completed in accordance with the Agreement; and (b) a copy of
the certificate(s) of occupancy issued by the City building official with respect to each building to be
constructed within the Developer Project.
5.
This Certificate of Full Completion is being issued by the Developer to the City in
accordance with the Agreement to evidence the Developer’s satisfaction of all obligations and covenants
with respect to the Developer Project.
[BALANCE OF PAGE INTENTIONALLY LEFT BLANK]
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This Certificate is given without prejudice to any rights against third parties which exist as of the
date hereof or which may subsequently come into being.
Terms not otherwise defined herein shall have the meaning ascribed to such terms in the
Agreement.
IN WITNESS WHEREOF, the undersigned has hereunto set his/her hand this _____ day of
____________, 20_____.
DEVELOPER:
Derby Destination Development, LLC,
a Kansas limited liability company
By:
Name:
Title:

ACCEPTED:
CITY OF DERBY, KANSAS
By:
Name:
Title:
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EXHIBIT N
Approved Hotel Flags
HILTON

MARRIOTT

STARWOOD

LUXURY
WALDORF ASTORIA
CONRAD

BULGARI
EDITION
JW MARRIOTT
AUTOGRAPH COLLECTION
RENAISSANCE
MARRIOTT
DELTA
MARRIOTT EXEC APTS
VACATION CLUB
GAYLORD
AC HOTELS
COURTYARD
RESIDENCE INN
SPRINGHILL SUITES
FAIRFIELD INN
TOWNEPLACE SUITES
PROTEA HOTEL
MOXY

FOUR POINTS
SHERATON
ALOFT
W
LE MERIDIEN
LUXURY COLLECTION
ELEMENT
WESTIN
ST. REGIS
TRIBUTE PORTFOLIO
DESIGN HOTELS

LIFESTYLE
CANOPY
FULL SERVICE
HILTON
CURIO
DOUBLETREE
EMBASSY SUITES
FOCUSED SERVICE
HILTON GARDEN INN
HAMPTON
TRU
HOMEWOOD SUITES
HOME2
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Gilmore & Bell, P.C.
07/19/2016
(Published in The Derby Weekly Informer on August 3, 2016)
ORDINANCE NO. [_____]
AN ORDINANCE OF THE GOVERNING BODY OF THE CITY OF DERBY,
KANSAS, ADOPTING A STAR BOND PROJECT PLAN FOR THE DERBY
STAR BOND PROJECT DISTRICT.
WHEREAS, pursuant to K.S.A. 12-17,160 et seq. (the “Act”), the City Council (the “Governing
Body”) of the City of Derby, Kansas (the “City”) is authorized to create a STAR bond project district
within an eligible area of the City for certain purposes set forth in the Act; and
WHEREAS, pursuant to Ordinance No. 2242 adopted by the City Council on September 8, 2015
and published September 16, 2015 (the “District Creation Ordinance”), the City established a STAR bond
project district known as the Derby Star Bond Project District (the “District”) to promote, stimulate and
develop the general and economic welfare of the state of Kansas and the City as a major commercial
entertainment and tourism area; and
WHEREAS, pursuant to the Act, the City is authorized to undertake one or more STAR Bond
projects within the District, which may be implemented in separate development stages, and prepare a
STAR Bond project plan, in consultation with the City’s planning commission; and
WHEREAS, the City is considering adoption of the STAR Bond Project Plan submitted to the
City Council on this date, which has been prepared by the City in consultation with the City’s Planning
Commission (the “Project Plan”) pursuant to the Act and provides for the redevelopment of all real
property within the District (the “Project Area”); and
WHEREAS, on June 2, 2016, the City’s Planning Commission made a finding that the Project
Plan is consistent with the intent of the City’s comprehensive plan for the development of the City; and
WHEREAS, a copy of the Project Plan has been delivered by the City to the Board of County
Commissioners of Sedgwick County, Kansas and to the Board of Education of U.S.D. No. 260, Sedgwick
County, Kansas (Derby); and
WHEREAS, the Governing Body has heretofore on June 6, 2016, adopted Resolution No. 252016 (the “Resolution”) which provided that: (a) the City is considering adoption of the Project Plan; (b)
a public hearing on the approval of the Project Plan shall be held on July 12, 2016 at 6:30 p.m. or as soon
thereafter as possible, in the Council Room, Derby City Hall; (c) copies of the Project Plan, including a
summary of the feasibility study, relocation assistance plan and any financial guarantees of the proposed
developer and a description and map of the Project Area to be redeveloped within the District are public
records and are available for public inspection at Derby City Hall, 611 Mulberry Rd., Suite 300, Derby,
Kansas during regular business hours; and (d) notice of such public hearing should be disseminated in
accordance with the provisions of the Act; and
WHEREAS, notice of the public hearing was provided in accordance with the provisions of the
Act, by: (a) providing a copy of the Resolution, within 10 days of adoption thereof, via certified mail,
return receipt requested, to the Board of County Commissioners of Sedgwick County, Kansas, the Board
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of Education of USD 260, Sedgwick County, Kansas (Derby) and to each owner and occupant of land
within the proposed Project Area; and (b) publishing a copy of the Resolution, including Exhibits A and B
attached thereto, once in the official City newspaper not less than one week nor more than two weeks
preceding the date fixed for the public hearing; and
WHEREAS, pursuant to such notice the public hearing was conducted by the Governing Body
on July 12, 2016; and
WHEREAS, upon considering the information and comments received at the public hearing, the
Governing Body hereby deems it advisable to make certain findings and to adopt the Project Plan in
accordance with the provisions of the Act.
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF DERBY, KANSAS, AS FOLLOWS:
Section 1.
Findings. The Governing Body hereby finds that notice of the public hearing
conducted July 12, 2016, was made in accordance with the provisions of the Act.
Section 2.
Approval of Project Plan. The Governing Body adopts the Project Plan in the
form on file with the City Clerk.
Section 3.
Relocation Assistance Plan. The Governing Body hereby further finds and
determines that the relocation assistance plan contained in the Project Plan is hereby adopted for use in the
District.
Section 4.
Financing Authorization; Reimbursement. The Project Plan contemplates the
issuance of sales tax and revenue bonds pursuant to the Act in an approximate principal amount of
$24,000,000, plus associated reserves and financing costs (the “STAR Bonds”). The Governing Body
declares its intention to issue and sell, in one or more series, the STAR Bonds to finance Project costs.
Such STAR Bonds may be issued to reimburse the City for any such costs pursuant to Treasury

Regulation §1.150-2.
Section 5. Notification. The City Clerk shall cause to be transmitted copies of this
Ordinance to: (a) the Sedgwick County, Kansas: (i) Board of County Commissioners; (ii) Clerk; (iii)
Treasurer; and (iv) Appraiser; and (b) the Board of Education of USD 260, Sedgwick County, Kansas
(Derby).
Section 6.
Further Action. The Mayor, City Manager, Finance Director, City Clerk and
other officials and employees of the City, including Gilmore & Bell, P.C., Bond Counsel, are hereby further
authorized and directed to take such other actions as may be appropriate or desirable to accomplish the
purposes of this Ordinance.
Section 7.
Effective Date. This Ordinance shall be effective upon its passage by affirmative
vote of not less than two-thirds of the City Council, approval by the Mayor, and publication one time in the
official City newspaper.
[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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PASSED by affirmative vote of not less than two-thirds of the City Council of the City of Derby,
Kansas on July 26, 2016 and APPROVED AND SIGNED by the Mayor.

(SEAL)
Mayor
ATTEST:

City Clerk
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(Signature Page to Ordinance Certificate)

DERBY STAR BOND PROJECT DISTRICT
STAR BOND FINANCING
PROJECT PLAN
SUBMITTED TO THE GOVERNING BODY OF THE CITY OF DERBY, KANSAS
PURSUANT TO K.S.A. § 12-17,160 et seq.
May ___, 2016
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I.

Introduction
Derby Destination Developers, LLC (the “Developer”) respectfully submits this STAR Bond
Project Plan (the “Project Plan”) to the City of Derby, Kansas (the “City”) for consideration by the
City’s governing body pursuant to the Kansas STAR Bond Financing Act, K.S.A. § 12-17,160 et seq. (the
“Act”).
The Project will be situated on certain property within the Derby STAR Bond Project District (the
“District”). The District consists of approximately 233 acres generally located on the west and south
sides of the intersection of East Patriot Avenue/East 63rd Street South and South Rock Road, and is
comprised of (i) a certain parcel situated on the northwest corner of East Patriot Avenue/East 63 rd Street
South and South Rock Road (the “North Tract”), (ii) a certain parcel situated on the southwest and
southeast corners of East Patriot Avenue/East 63rd Street South and South Rock Road (the “South
Tract”), and (iii) that portion of East Patriot Avenue/East 63rd Street South situated between the North
Tract and the South Tract, and that portion of South Rock Road situated on the entire east side of the
North Tract and then extending south to the intersection of South Rock Road and East Tall Tree Road
(collectively, the “ROW Tract”), all within the City.
This Project Plan describes a major commercial entertainment and tourism area that will include
an indoor/outdoor educational dinosaur attraction (the “Dinosaur Component”) as well as recreational
tourism activities (collectively the “Project”). The primary components of the Dinosaur Component are
planned to include the following: an outdoor exhibition and park, indoor exhibits, indoor theater, ropes
course under the dome, themed miniature golf, public fitness trail course, zip line, and fossil dig site.
Other proposed amenities are a hotel to service the District’s out-of-area tourists, a sit-down restaurant, a
day care, and a medical complex. Additionally, the Developer envisions the construction of large and
small scale retail on the South Tract. A site plan depicting the District is attached hereto as Exhibit A.
The unique mix of uses within the Project will create tourism, entertainment, and retail
opportunities not presently available in the City. The Developer’s market analysis indicates that the
Project will attract a very broad and desirable visitor demographic, consisting largely of families seeking
destination educational opportunities, entertainment, and shopping. With a portion of the associated retail
in place, the Project will become a primary driver of the City’s economy. At full build-out, the total
capital investment is estimated at approximately $159,078,530, annual sales are projected at
approximately $185,719,170, and annual visitation is estimated at 1,300,000 visitors (with approximately
one-fourth coming from outside the State). It is expected that capital investment and sales figures may
exceed these numbers as additional destination attraction and commercial users are identified. This
Project Plan proposes that the Secretary approve the issuance of $23,996,484 in net STAR Bond proceeds
to be disbursed to the Developer for uses contemplated hereunder.
Principals of the Developer have substantial experience in developing large-scale commercial
projects, including destination attraction-based projects that have previously qualified for STAR Bonds.
In particular, the principals have participated in the development of the Kansas Speedway STAR Bond
Project in Kansas City, Kansas, which includes a national racetrack attraction, a professional soccer
stadium, a professional baseball stadium, and a destination water park, as well as over 1,000,000 square
feet of retail space, several hotels, and numerous large office buildings. Outside of numerous destination
attraction projects, the Developer’s principals have participated in dozens of commercial developments
across the Midwest. The Developer feels that this background makes it particularly well-qualified to
bring the unique development proposed under this Project Plan to fruition.
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At the completion of the Project, the City and the State of Kansas will have a new and unique
destination experience that will draw visitors on a statewide and regional basis that will create significant
related economic benefits both for the City and the State as a whole.
II.

STAR Bond Project Plan
Pursuant to the Act, municipalities are authorized to utilize STAR Bond Financing for specific
development projects through (1) the creation of a STAR Bond Project District, subject to a finding by
the Secretary of the Department of Commerce (the “Secretary”) that the STAR Bond Project District
Plan is eligible for STAR Bond Financing, and (2) the adoption of a STAR Bond Project Plan that is
subsequently approved by the Secretary.
On September 8, 2015, the City adopted Ordinance No. 2242 that created the District. By letter
dated July 30, 2015, the Secretary deemed the District an “eligible area” as defined under the Act. Based
thereon, the following Project Plan is submitted for consideration by the City and, ultimately, the
Secretary:


A description and map of the project area to be redeveloped;



A reference to the STAR Bond Project District Plan that identifies the project area that is set forth
in the project plan that is being considered;



A detailed description of the buildings and facilities proposed to be constructed or improved;



A summary of the feasibility study done as defined in the Act, and amendments thereto;



The relocation assistance plan;



Documentation indicating that the Project will result in a capital investment in excess of
$50,000,000 and will generate gross annual sales revenue in excess of $50,000,000;



A market impact study establishing that (i) the Project will not have a substantial negative impact
on other businesses in the project market area and (ii) the Project will not cause a default in the
payment of any outstanding special obligation bonds authorized pursuant to the Act; and



Information establishing that the Project will sufficiently promote, stimulate and develop the
general and economic welfare of the State, as determined by the Secretary.
A.

Subject Property

The property subject to this Project Plan consists of approximately 233 acres generally located on
the parcel north of Patriot Avenue and west of Rock Road and additional parcels located south of the
intersection of Patriot Avenue/East 63rd Street South and Rock Road on both sides of Rock Road, all
within the City. A legal description and depiction of the subject property are attached hereto as Exhibit B
and Exhibit C, respectively.
B.

Established STAR Bond Project District

The proposed STAR Bond Project Area is wholly within the District. The District Plan for the
District (the “District Plan”) is as follows:
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The District Plan includes buildings and facilities to be constructed or improved in the
District that will generally include a mixed-use development consisting of some or all of
the following uses: Dinosaur Component and entertainment center, retail uses, restaurant
uses, and other general commercial development; hotel uses; and associated public and
private infrastructure. The District may consist of multiple STAR bond project areas as
delineated in one or more STAR bond project plans to be approved for property within
the District.
This Project Plan is consistent with the District Plan.
C.

STAR Bond Project Description and Overview

The North Tract will contain the Dinosaur Component and other family recreational tourism
activities. The primary components of the Dinosaur Component are planned to include the following: an
outdoor exhibition and park, indoor exhibits, outdoor amphitheater, indoor theater, ropes course under the
dome, themed miniature golf, public fitness trail course, zip line, and fossil dig site. Other proposed
amenities are a new 100-room hotel to service the District’s out-of-area tourists, a sit-down restaurant, a
day care, and a medical complex. These unique destination tourism attractions will be the primary draws
of visitor activity to the Project.
The Project will be combined with a strong retail base, as well as other possible future destination
attractions. The synergy of concepts in the Project is expected to draw the broadest possible segment of
the youth and family tourism market. The Developer will also target national and regional retail and
restaurant chains, which will complement the tourism draw associated with the Project. At completion,
the Project will become a key piece of Derby’s overall economy and will strengthen the City’s ability to
draw visitors from outside of the immediate area.
D.

Summary of Feasibility Study

The Act requires that a feasibility study be prepared setting forth the following information: (i)
whether a STAR bond project’s revenue and tax increment revenues and other available revenues are
expected to exceed or be sufficient to pay for the project costs; (ii) the effect, if any, a STAR bond project
will have on any outstanding special obligation bonds payable from certain revenues as described in the
Act; (iii) a statement of how the jobs and taxes obtained from the STAR bond project will contribute
significantly to the economic development of the state and region; (iv) visitation expectation; (v) the
unique quality of the project; (vi) economic impact study; (vii) market study; (viii) market impact study;
(ix) integration and collaboration with other resources or businesses; (x) the quality of service and
experience provided, as measured against national consumer standards for the specific target market; (xi)
project accountability, measured according to best industry practices; (xii) the expected return on state
and local investment that the project is anticipated to produce; (xiii) a statement concerning whether a
portion of the local sales and use taxes are pledged to other uses and are unavailable as revenue for the
STAR bond project; and (xiv) an anticipated principal and interest payment schedule on the bond issue.
Canyon Research Southwest, Inc. (“Canyon”), a qualified third-party consultant that has
evaluated numerous public financing projects across the State of Kansas, prepared the STAR Bond
Feasibility Study – Proposed District, dated May 2016 (the “Canyon Study”), a copy of which is
attached as Exhibit H. The Canyon Study analyzed the Project with respect to the information required to
be in the study to comply with the Act. The analysis was based on Canyon’s experience, expertise, and
access to research data regarding the actual design, development, financing, management, and leasing of
projects of similar nature and scope.
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The Project Plan was prepared based on the substantial experience and knowledge of the
Developer and its consultants in developing similar projects. The findings of the Canyon Study and the
Developer’s internal analysis can be summarized as follows:
1.

Sufficiency of the Project’s Revenues Compared to the Project’s Costs

The Act requires an analysis of whether a project’s revenues are expected to exceed or be
sufficient to pay for the costs of the Project (the “Project Costs”). This requires determining the Project
Costs, and the Project Costs eligible for reimbursement with STAR Bond Proceeds (the “Eligible Project
Costs”), and comparing them to the STAR Bond Proceeds expected to be generated within the STAR
Bond Project Area.
a.

Estimated Total Project Costs

The total estimated cost to complete the Project is $159,078,530. As determined from contract
prices, engineering estimates, and estimates made by the Developer, a breakdown of the estimated costs
by category is set forth below (a detailed budget is attached as Exhibit D):
Hard Costs
Land Acquisition
Infrastructure
Hard Construction
Architecture & Engineering
Subtotal
Contingency
Hard Costs Total

$
$
$
$
$
$
$

TOTAL
19,149,928
5,481,808
97,292,000
11,675,040
133,598,776
13,359,878
146,958,653

Subtotal
Soft Cost Contingency
Soft Costs Total

$
$
$
$
$
$

3,405,220
2,200,000
5,937,520
11,542,740
577,137
12,119,877

TOTAL HARD COSTS
TOTAL SOFT COSTS
TOTAL PROJECT COSTS

$
$
$

146,958,653
12,119,877
159,078,530

Soft Costs
Third Party Professional Costs
Sales
Miscellaneous Soft Costs

b.

Estimated Costs Eligible for Reimbursement

Of the total costs listed above, $23,996,484 qualify under the Act as “Eligible Project Costs,”
meaning that only those costs may be financed using STAR Bond Proceeds. These Eligible Project Costs
are set forth by category and amount below (a detailed summary breakdown is attached as Exhibit E).
The figure of $23,996,484 is comprised of the following components:
Hard Costs
Land Acquisition
Infrastructure
Hard Construction

$
$
$
4
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TOTAL
8,172,808
5,481,808
7,075,000

Architecture & Engineering
Subtotal
Contingency
Hard Costs Total
Soft Costs
Third Party Professional Costs
Sales
Miscellaneous Soft Costs

c.

$
$
$
$

849,000
21,578,616
2,157,862
23,736,477

$

247,625
-

Subtotal
Soft Cost Contingency
Soft Costs Total

$
$
$
$

247,625
12,381
260,006

-

TOTAL HARD COSTS
TOTAL SOFT COSTS
TOTAL PROJECT COSTS

$
$
$

23,736,477
260,006
23,996,484

Tax Revenues Subject to Capture

Three streams of revenues are subject to being captured under the Act for a STAR Bond project:
(1) State sales tax revenues generated within the Project based on the current sales tax rate of 6.50%; (2)
the City’s share of any County sales tax generated within the Project based on the current City share of
0.04%, and (3) transient guest tax revenues generated within the Project based on the current sales tax rate
of 8.00%. The share of Sedgwick County sales taxes that will be dedicated to the STAR Bonds will
fluctuate annually.
d.

Estimated STAR Bond Revenues

The Developer estimates, after consultation with City staff, consideration of the Canyon Study
and other economic projections in the area, and its own knowledge and experience, that at full build-out,
the Project will produce an annual retail sales volume of approximately $185,719,170, growing annually
by 1%. Thus, assuming a 6.54% sales tax capture rate, the Project will create annual STAR Bond revenue
of $5,861,921 at stabilization (including revenues from the transient guest tax). Total gross revenues
produced over the 20-year term of the Project are estimated at $115,971,208, which are subject to
underwriting standards to make the STAR Bonds commercially marketable. The Developer assumed
bond underwriting standards of a 6.0% net present value rate, 125% coverage ratio, 3% bond issuance
costs, and capitalized interest and reserves of 7.5% each. A bond proforma is attached hereto as Exhibit
F.
STAR Bonds will be issued in the amount of $29,264,004 to finance the Project. Total STAR
Bond revenues at stabilization are estimated to support a $2,762,315 annual debt service payment. Using
the same underwriting standards noted above, the gross STAR Bond revenues of $115, 971,208 would
support full repayment of $23,996,484 in net STAR Bond proceeds. It is anticipated that the bonds will
be repaid in 9 years.
e.

Summary of the STAR Bond Revenues and Project Costs
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Based on the (1) estimated Project costs, (2) the estimated STAR Bond proceeds, and (3) required
private debt and equity, the STAR Bond Proceeds are expected to pay for the Project Costs, as
contemplated under the Act, when supplemented by private debt and equity.
Whole Project:
o
o
o

Estimated STAR Bond Project Costs - $159,078,530
Net STAR Bond Proceeds - $23,996,484
Required Private Debt/Equity - $135,082,046
2.

Significant Contribution to the Economic Development of the State and
Region

The economic impact on the surrounding economy will be substantial and the development of the
Project will provide significant economic development, tourism, and new jobs for both the City and the
State of Kansas. Economic analyses contained in the Canyon Study show that the full-time equivalent
employment of 1,005 direct and indirect jobs will be created in the construction phase supporting a total
payroll of approximately $48,000,000. At full build-out, the Project will employ an estimated 868 fulltime equivalent employees with an annual payroll of approximately $22,900,000.
Visitation to the Project, as discussed in greater detail below, will generate an estimated demand
of 328,000 room nights in the area, which is itself demand sufficient to justify 1,284 hotel rooms. With
only approximately 100 rooms being constructed in the Project, there will be significant spillover demand
placed upon other area hotels.
3.

Projected Visitation

The Dinosaur Component will serve as the Project’s principal draw for visitors. The primary
visitor targets include schools, educational and youth organizations, and families. As set forth in the
Canyon Study, the Project as a whole is forecast to attract visitors in the following amounts and
categories:
Annual
Visitation

Project Component
Field Station Dinosaurs
Ropes Course, Miniature Golf, Zip Line
100-Room Hotel
Regional Restaurant
National and Regional Retailers
Total Annual Visitation

112,000
20,000
25,000
200,000
900,000
1,257,000

Of these visitors, the following summarizes the locations from which they will travel:
o
o
o

Total of 1,257,000 annual visitors at full build-out.
315,710 of the visitors will come from outside of the State of Kansas (25.1%).
459,750 of the visitors will come from outside of 100 miles of the Project.
4.

Impact on Outstanding Special Obligation Bonds
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The Canyon Study analyzed what effect, if any, the Project would have on any outstanding STAR
Bonds. The Kansas Secretary of Commerce has approved three STAR bond projects in the Wichita MSA
that incorporate major destination attractions, retail, entertainment and lodging, including the Wichita
River District and the K-96 and Greenwich Project in Wichita, Kansas, and the Olympic Park District in
Goddard, Kansas.
Each active STAR bond project in the Wichita MSA supports distinctly different major tourism
attractions and retail components. The Canyon Study concluded that development of the Dinosaur
Component District in the City will not have a measurable adverse impact on visitor volumes, retail sales
volumes, or STAR bond revenues generated by the Wichita River District or K-96 and Greenwich Project
in Wichita, Kansas, or the Olympic Park District in Goddard, Kansas. Therefore, the operation of the
Project is not anticipated to cause default in the payment of outstanding STAR bonds issued by the three
active STAR Bond approved development projects in the Wichita MSA.
5.

Market Study/Market Impact Study

The Canyon Study determined that there will be a significant positive impact on the local market,
area, and State of Kansas as a result of the Project. Capital investment is estimated at over $159,000,000,
and the Project is anticipated to create substantial employment and other related economic benefits that
will serve the City for many years to come.
6.

Meetings and Minutes

Upon approval of this Project Plan by the City and prior to transmittal to the Secretary, the City
Clerk will attach the minutes of all City meetings where the Project was discussed as Exhibit G.
E.

Relocation Plan

The Developer is the contract purchaser to a portion of the Project area, and other developers own
other portions of the Project area. Any relocation required by this Project Plan will be coordinated and
funded by private arms-length transactions.
F.

Sources and Uses

As discussed in greater detail above, the sources and uses for the Project are as follows:
o
o
o
III.

Estimated STAR Bond Project Costs - $159,078,530
Net STAR Bond Proceeds - $23,996,484
Required Private Debt/Equity - $135,082,046

Conclusion

Based on the foregoing, the City and Developer hereby submit this Project Plan for public hearing
and due consideration.

7
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EXHIBIT A
Site Plan

*Tenants listed on following page.
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Base Tenants
1
2
3
4
5
6
6
6
6
6
6
6
7
7
8
8
8
8
8
8
9
9
10
10

Car Wash
QuikTrip
Emprise Bank
Hampton Inn
Braum’s
Freddy’s
At the Beach Tanning
Domino’s Pizza
Nail Boutique
Cartridge World
Great Clips
Verizon
Starbucks
Panda Express
Eric Fisher Salon
Jury Eye Doctor
Specs Eye Wear
Pita Pit
Game Stop
Buffalo Wild Wings
Discount Tire
Chick-fil-A
Olive Garden
Chipolte

11
11
11
11
11
11
11
11
12
13
14
15
15
15
15
15
15
15
15
15
16
17
18
19
20

Capitol Federal Bank
Dry Cleaners
H&R Blkock
Mattress Hub
Papa Murphy’s
Sports Clips
LV Nails and Spa
Cox Cable
Panera
Dillon’s Gas
Target
Cato Fashion
Hallmark
GNC
Sally Beauty
Famous Footwear
Maurices
Rue 21
Hibbett Sports
Christopher & Banks
Petco
Dillon’s Grocery
Intrust Bank
Spangles
Meritrust Credit Union

Future Tenants
A
A
A
A
A
A
A
A
A
B
B
B
B
B

Future Hotel
Future Service
Dinosaur Exhibition
Dinosaur Statues
Dinosaur Indoor Exhibits
Ropes Dome, Miniature Golf, Zip Lines
Future Restaurant
Future Retail
Medical Complex & Medical Office
Building
Future Grocer
Future Retail
Future Restaurant
Future Jeweler
Hardees

B
B
B
B
B
C
C
C
C
D
E
F
F
F
F
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MedExpress
Venetian Nails
Subway
Derby Orthodontics
Safari Smiles
Future Retail
Future Restaurants
Aldi
Mattress Firm
Future Retail
Future Retail
Future Retail
TJ Maxx
Ross Dress for Less
Hobby Lobby

EXHIBIT B
Legal Description of the Project

NORTH TRACT:
A tract of land located in the Southeast Quarter of Section 30, Township 28 South, Range 2 East of the 6th
Principal Meridian, said tract being a part of Anderson Farm Commercial 3rd Addition, part of Anderson
Farm Commercial 2nd Addition and Water Tower Addition, all in the City of Derby, Sedgwick County,
Kansas, more particularly described as follows:
Commencing at the northeast corner of said Southeast Quarter of Section 30; thence South 89°42'16"
West, coincident with the north line of said Southeast Quarter, 70.00 feet to the northeast corner of Lot 1,
Block A in said Water Tower Addition, said point being the Point of Beginning; thence South 0°00'00"
East, coincident with the east line of said Lot 1, Block A, Water Tower Addition and the west line of
Rock Road, 400.01 feet to the southeast corner of said Lot 1, Block A, Water Tower Addition and the
northeast corner of Lot 2, Block A in said Anderson Farm Commercial 3rd Addition; thence continue
southerly, coincident with the west line of Rock Road and the east line of Lots 2 thru 7, Block A in said
Anderson Farm Commercial 3rd Addition and the east line of Lots 2 and 3, Block A in said Anderson
Farm Commercial 2nd Addition along the following courses: South 0°00'00" East, 1,911.71 feet; thence
South 11°18'36" West, 101.98 feet; thence South 0°00'00" East, 175.00 feet to the southeast corner of said
Lot 2, Block A, Anderson Farm Commercial 2nd Addition; thence westerly, coincident with the north line
of Patriot Avenue (63rd Street South) and the south line of Lot 2, Anderson Farm Commercial 2 nd
Addition and Lots 8 and 9 Anderson Farm Commercial 3rd Addition, Block A along the following
courses: South 89°21'37" West, 175.00 feet; thence South 80°49'47" West, 101.12 feet; thence South
89°20'39" West, 295.52 feet to the southwest corner of said Lot 9 and the southeast corner of Lot 1,
Calvary Baptist Church Second Addition; thence North 0°01'59" West, coincident with the west line of
said Lot 8 and Lot 9 and Lot 6 in Anderson Farm Commercial 3rd Addition and the east line of said Lot 1
in Calvary Baptist Church Second Addition, 1,272.55 feet to the Northeast corner of last said lot 1 and the
Northwest corner of said lot 6; thence South 89°32'41" West, coincident with the South line of lot 1 and
Reserve A in said Anderson Farm Commercial 3rd Addition and the north line of said lot 1, Calvary
Baptist Church Second Addition, 661.51 feet to the Southwest corner of said Reserve A; thence North
0°06'33" West, coincident with the West line of said Reserve A and the East line of Stone Creek 4th
Addition, a distance of 1,334.15 feet to the Northwest corner of said Reserve A; thence North 89°42'16"
East, coincident with the North line of said Anderson Farm Commercial 3 rd Addition, 854.98 feet to the
northern most Northeast corner of said Anderson Farm Commercial 3rd Addition and the Northwest
corner of said Lot 1, Block A, Water Tower Addition; thence continue North 89°42'16" East, coincident
with the north line of said Water Tower Addition, 400.01 feet to the Point of Beginning, containing 56
acres, more or less.

SOUTH TRACT:
A tract of land located in the Northeast Quarter and Southeast Quarter of Section 31 and the Northwest
Quarter and Southwest Quarter of Section 32, all in Township 28 South, Range 2 East of the 6th Principal
Meridian, said tract also being a part of The Oaks, The Oaks 2nd, The Oaks Commercial, Mac's Corner
Commercial, Mac's Corner Commercial 2nd, Derby Marketplace Second, and Derby Marketplace Third,
all additions to the City of Derby, Sedgwick County, Kansas, more particularly described as follows:
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Commencing at the northeast corner of said Section 31; thence North 89°59'45" West, coincident with the
north line of said Northeast Quarter of Section 31, 90.00 feet; thence South 00°29'09" West, 75.00 feet to
the northeast corner of Lot 5, Block A in said The Oaks, said point being the Point of Beginning; thence
southerly, coincident with the west line of Rock Road and the east line of Lots 1, 4 and 5, Block A,
Reserve A and Lots 1 thru 4, Block C in said The Oaks and the east line of Lot 1, Block A in said The
Oaks Commercial, on the following courses: South 00°29'09" West, 175.00 feet; thence South 08°02'42"
East, 101.12 feet; thence South 00°29'09" West, 1,942.35 feet; thence South 09°01'00" West, 101.12 feet;
thence South 00°29'09" West, 175.00 feet to the southeast corner of said Lot 4, Block C; thence South
89°30'51" East, 150.00 feet to a point on the east line of Rock Road; thence Southerly, coincident with the
east line of said Rock Road and the west line of Lot 1, Phillips Rock Road Addition, South 00°29'09"
West, 11.91 feet to the southwest corner of said Lot 1, Phillips Rock Road Addition and the northwest
corner of said Derby Marketplace Second Addition; thence on Derby Marketplace Second Addition
bearings, North 88°46'34" East, coincident with the north line of last said Addition, 1,034.67 feet to the
northeast corner of said Derby Marketplace Second Addition; thence coincident with the east line of said
Derby Marketplace Second Addition and the west line of said Tall Tree Addition on the following
courses: South 01°13'26" East, 80.00 feet; thence on a non tangent curve to the right, said curve having a
radius of 210 feet, a chord bearing of South 78°38'18" East, a chord length of 91.52 feet, for a length of
92.26 feet; thence South 00°27'08" East coincident with the east line of said Derby Marketplace Second
Addition and the west line of Tall Tree Addition, 1,311.26 feet to the southeast corner of said Derby
Marketplace Second Addition; thence South 00°26'41" East, coincident with the east line of said Derby
Marketplace Third Addition and the west line of Amber Ridge Addition and Amber Ridge 2 nd Addition,
1,270.25 feet to the southeast corner of said Derby Marketplace Third Addition; thence westerly,
coincident with the north line of Meadowlark Road and the south line of said Derby Marketplace Third
Addition, on the following courses: South 88°42'12 West, 834.73 feet; thence North 82°45'58" West,
101.12 feet; thence South 88°42'12" West, 175.00 feet to the southwest corner of said Derby Marketplace
Third Addition; thence on Mac's Corner Commercial Addition bearings, South 89°46'57" West, 150.10
feet to the southeast corner of said Mac's Corner Commercial Addition; thence coincident with the south
line of said Mac's Corner Commercial Addition and Mac's Corner Commercial 2nd Addition and the north
line of Meadowlark Avenue (71st Street South) on the following courses: South 90°00'00" West, 175.00
feet; thence South 75°57'50" West, 72.10 feet; thence North 00°25'41" East, 7.01 feet; thence South
81°28'09" West, 30.46 feet; thence South 90°00'00" West, 314.48 feet to the southwest corner of said
Mac's Corner Commercial 2nd Addition and the southeast corner of Lot 1, Block F, in said The Oaks;
thence on The Oaks bearings, North 00°47'46" East, coincident with the east line of said Lot 1, Block F
and the east line of Reserve K of said The Oaks 2nd, 605.75 feet to the southwest corner of Reserve A,
The Oaks Commercial 3rd Addition; thence on The Oaks Commercial 3rd Addition bearings, coincident
with said east line of Reserve K, North 00°47'18" East, 665.29 feet; thence continuing coincident with the
east line of said Reserve K, North 00°47'56" East, 665.55 feet to the southwest corner of Reserve M in
said The Oaks 2nd; thence continuing coincident with said east line of Reserve K, the west line of said
Reserve M and the east line of Lots 5 thru 10, Block 1 in said The Oaks 2nd, North 00°47'56" East, 665.55
feet to the south line of Lot 4, Block 1 in said The Oaks 2nd; thence South 89°41'59" East, coincident with
the south line of last said Lot 4, a distance of 28.93 feet to the southeast corner of last said Lot 4; thence
North 00°29'09" East, coincident with the east line of last said Lot 4, a distance of 113.96 feet to a point
on the southerly line of Tall Tree Road; thence northwesterly, coincident with last said southerly line on a
curve to the right having a radius of 800 feet, a chord bearing of North 53°15'29" West, and a chord
length of 152.98 feet, for a length of 153.21 feet; thence North 42°13'47" East, 80.00 feet to a point on the
northerly line of Tall Tree Road; thence northwesterly, coincident with last said northerly line, on a curve
to the left having a radius of 755 feet, a chord bearing of North 62°16'23" West, and a chord length of
378.14 feet, for a length of 382.21 feet to the southwest corner of Lot 6, Block B in said The Oaks and the
southeast corner of Reserve GC-B in said The Oaks 2nd; thence North 00°29'09" East, coincident with the
west line of last said Lot 6 and the east line of said Reserve GC-B, 354.67 feet to the southwest corner of
Lot 5, Block B in said The Oaks; thence South 89°30'51" East, coincident with the south line of last said
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Lot 5, a distance of 408.42 feet to a point on the west line of Newberry Street; thence northerly,
coincident with the west line of said Newberry Street and the east line of last said Lot 5 on the following
courses: on a curve to the left with a radius of 305 feet, a chord bearing of North 14°33'35" West, and a
chord length of 172.73 feet, for a length of 175.13 feet; thence on a curve to the right with a radius of 370
feet and a length of 193.10 feet; thence North 01°06'28" West, 544.93 feet; thence on a curve to the left
with a radius of 281.65 feet and a length of 33.91 feet; thence departing last said line, North 44°59'45"
west, coincident with the north line of last said Lot 5 and the south line of Lot 4, Block B in said The
Oaks, 66.98 feet; thence North 89°59'45" West, coincident with last said north line of Lot 5 and south line
of Lot 4, the south line of Lot 3, Block B in said The Oaks and the north line of Lot 1, Block C in said
The Oaks 2nd, 806.54 feet to the southwest corner of last said lot 3; thence North 00°00'15" East,
coincident with the west line of Lots 1 thru 3, Block B in said The Oaks and the east line of said Lot 1,
Block C, 815.85 feet to the northwest corner of said Lot 1, Block B and the northeast corner of Lot 1,
Block C; thence easterly, coincident with the south line of 63rd Street South and the north line of said Lot
1, Block B and Lots 3, 4 and 5, Block A in said The Oaks, on the following courses: South 81°27'54"
East, 19.21 feet; thence South 89°59'45" East, 434.00 feet; thence North 81°28'25" East, 101.12 feet;
thence South 89°59'45" East, 693.37 feet; thence South 81°27'54" East, 101.12 feet; thence South
89°59'45" East, 175 feet to the Point of Beginning, containing 170 acres, more or less.

ROW TRACT:
That portion of East Patriot Avenue/East 63rd Street South situated between the North Tract and the
South Tract from the west edge of the South Tract to the east edge of the South and North Tracts, and that
portion of South Rock Road situated on the entire east side of the North Tract and then extending south to
the intersection of South Rock Road and E. Tall Tree Road.
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EXHIBIT C
Depiction of the Project

The boundaries of the North Tract are outlined in red.
The boundaries of a portion of the ROW Tract are outlined in black.
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The boundaries of the South Tract are outlined in red.
The boundaries of a portion of the ROW Tract are outlined in black.
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EXHIBIT D
Estimated Project Costs
Cost Category

Total

Land Acquisition and Closing
North Parcel - 36.08 acres
North Parcel - 6.79 acres
North Parcel - 2.94 acres
South Parcel - Parcel A
South Parcel - Parcel B
Subtotal:
Infrastructure
North Parcel - 45.81 acres
South Parcel - Parcel A
South Parcel - Parcel B
Subtotal:
Hard Construction Costs
North Parcel
Hotel - 100 rooms
Parking
Theme Park
Parking Facility
Land Prep, Grading, Irrigation, Planting
Sculptures, Lighting, Shelters, Fitness Trail
Exhibitry
Structures
Regional Restaurant at 6,000 sq. ft.
Medical Complex and Medical Office Building
Medical Complex
Medical Office Building
Day Care
South Parcel
National Retailer at 70,000 sq. ft.
National Retailer at 55,000 sq. ft.
National Retailer at 55,000 sq. ft.
National Retailer at 55,000 sq. ft.
National Retailer at 12,900 sq. ft.
National Retailer at 17,000 sq. ft.
National Retailer at 4,400 sq. ft.
National Retailer at 2,580 sq. ft.
National Retailer at 1,600 sq. ft.
National Retailer at 2,500 sq. ft.
National Retailer at 3,500 sq. ft.
National Retailer at 3,500 sq. ft.
Subtotal:
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$
$
$
$
$
$

5,925,101
1,479,360
768,347
9,016,920
1,960,200
19,149,928

$

$

5,481,808
5,481,808

$
$

10,000,000
525,000

$
$
$
$
$
$

1,050,000
3,100,000
2,400,000
350,000
1,300,000
3,000,000

$
$
$

25,020,000
15,012,000
500,000

$
$
$
$
$
$
$
$
$
$
$
$
$

10,500,000
5,000,000
5,000,000
5,000,000
1,935,000
4,000,000
1,000,000
500,000
400,000
700,000
500,000
500,000
97,292,000

Architecture & Engineering - North & South Parcels
North & South Parcels
Subtotal:

$
$

11,675,040
11,675,040

Subtotal:

$
$

3,405,220
3,405,220

Subtotal:

$
$
$
$

2,000,000
100,000
100,000
2,200,000

Miscellaneous Soft Costs - North & South Parcels
Property Taxes
Admin Overhead
Development Fees
Subtotal:

$
$
$
$

100,000
972,920
4,864,600
5,937,520

Subtotal
Contingency
Hard Costs Total

$
$
$
$
$
$
$

TOTAL
19,149,928
5,481,808
97,292,000
11,675,040
133,598,776
13,359,878
146,958,653

Subtotal
Soft Cost Contingency
Soft Costs Total

$
$
$
$
$
$

3,405,220
2,200,000
5,937,520
11,542,740
577,137
12,119,877

TOTAL HARD COSTS
TOTAL SOFT COSTS
TOTAL PROJECT COSTS

$
$
$

146,958,653
12,119,877
159,078,530

North & South Parcels

Sales and Marketing - North & South Parcels
Marketing
Travel & Conventions
Retail Leasing

Hard Costs
Land Acquisition
Infrastructure
Hard Construction
Architecture & Engineering

Soft Costs
Third Party Professional Costs
Sales and Marketing
Miscellaneous Soft Costs
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EXHIBIT E
Estimated Eligible Project Costs
STAR Bond
Eligible

Cost Category
Land Acquisition and Closing
North Parcel - 36.08 acres
North Parcel - 6.79 acres
North Parcel - 2.94 acres
South Parcel - Parcel A
South Parcel - Parcel B

$
$
$

Subtotal:
Infrastructure
North Parcel - 45.81 acres
South Parcel - Parcel A
South Parcel - Parcel B

$

Subtotal:
Hard Construction Costs
North Parcel
Hotel - 100 rooms
Parking
Theme Park
Parking Facility
Land Prep, Grading, Irrigation, Planting
Sculptures, Lighting, Shelters, Fitness Trail
Exhibitry
Structures
Regional Restaurant at 6,000 sq. ft.
Medical Complex and Medical Office Building
Medical Complex
Medical Office Building
Day Care
South Parcel
National Retailer at 70,000 sq. ft.
National Retailer at 55,000 sq. ft.
National Retailer at 55,000 sq. ft.
National Retailer at 55,000 sq. ft.
National Retailer at 12,900 sq. ft.
National Retailer at 17,000 sq. ft.
National Retailer at 4,400 sq. ft.
National Retailer at 2,580 sq. ft.
National Retailer at 1,600 sq. ft.
National Retailer at 2,500 sq. ft.
National Retailer at 3,500 sq. ft.
National Retailer at 3,500 sq. ft.
Subtotal:
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$

$

STAR Bond
Uses

5,925,101
1,479,360
768,347
8,172,808

$
$
$

5,481,808
5,481,808

$

$

$

-

5,925,101
1,479,360
768,347
8,172,808

5,481,808
5,481,808

-

$

525,000

$

525,000

$
$
$

1,050,000
3,100,000
2,400,000
-

$
$
$

1,050,000
3,100,000
2,400,000
-

-

$

7,075,000

-

$

7,075,000

Architecture & Engineering - North & South
Parcels
North & South Parcels
Subtotal:

North & South Parcels
Subtotal:

$
$

849,000
849,000

$
$

849,000
849,000

$
$

247,625
247,625

$
$

247,625
247,625

Sales and Marketing - North & South Parcels
Marketing
Travel & Conventions
Retail Leasing
Subtotal:
Miscellaneous Soft Costs - North & South Parcels
Property Taxes
Admin Overhead
Development Fees
Subtotal:
Hard Costs
Land Acquisition
Infrastructure
Hard Construction
Architecture & Engineering
Subtotal
Contingency
Hard Costs Total
Soft Costs
Third Party Professional Costs
Sales and Marketing
Miscellaneous Soft Costs
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-

-

-

-

$

$
$
$
$
$
$
$

$

ELIGIBLE
8,172,808
5,481,808
7,075,000
849,000
21,578,616
2,157,862
23,736,477

$

$
$
$
$
$
$
$

247,625
-

$
-

USES
8,172,808
5,481,808
7,075,000
849,000
21,578,616
2,157,862
23,736,477

247,625
-

Subtotal
Soft Cost Contingency
Soft Costs Total

$
$
$
$

247,625
12,381
260,006

$
$
$
$

247,625
12,381
260,006

-

TOTAL HARD COSTS
TOTAL SOFT COSTS
TOTAL PROJECT COSTS

$
$
$

23,736,477
260,006
23,996,484

$
$
$

23,736,477
260,006
23,996,484

EXHIBIT F
STAR Bond Proforma

[See attached]
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Derby STAR Bond Project - Cost Summary
Cost Category
Land Acquisition and Closing
North Parcel - 36.08 acres
North Parcel - 6.79 acres
North Parcel - 2.94 acres
South Parcel - Parcel A
South Parcel - Parcel B

Unit/SF/
Acre/Length

Cost Per
Unit/SF

1,571,645
295,872
128,058
1,568,160
130,680

$3.77
$5.00
$6.00
$5.75
$15.00

Subtotal:
Infrastructure
North Parcel - 45.81 acres
South Parcel - Parcel A
South Parcel - Parcel B

0
0

$6.00
$6.00

Subtotal:
Hard Construction Costs
North Parcel
Hotel - 100 rooms
Parking
Theme Park
Parking Facility
Land Prep, Grading, Irrigation, Planting
Sculptures, Lighting, Shelters, Fitness Trail
Exhibitry
Structures
Regional Restaurant at 6,000 sq. ft.
Medical Complex and Medical Office Building
Medical Complex
Medical Office Building
Day Care
South Parcel
National Retailer at 70,000 sq. ft.
National Retailer at 55,000 sq. ft.
National Retailer at 55,000 sq. ft.
National Retailer at 55,000 sq. ft.
National Retailer at 12,900 sq. ft.
National Retailer at 17,000 sq. ft.
National Retailer at 4,400 sq. ft.
National Retailer at 2,580 sq. ft.
National Retailer at 1,600 sq. ft.
National Retailer at 2,500 sq. ft.
National Retailer at 3,500 sq. ft.
National Retailer at 3,500 sq. ft.
Subtotal:

$
$
$
$
$
$

5,925,101
1,479,360
768,347
9,016,920
1,960,200
19,149,928

$
$
$

$

$

$

5,481,808
5,481,808

100
150

$100,000
$3,500

$
$

10,000,000
525,000

6,000

$500

$
$
$
$
$
$

1,050,000
3,100,000
2,400,000
350,000
1,300,000
3,000,000

60,000
36,000
2,000

$417
$417
$150

$
$
$

25,020,000
15,012,000
500,000

70,000
55,000
55,000
55,000
12,900
17,000
4,400
2,580
1,600
2,500
3,500
3,500

$150
$91
$91
$91
$150
$235
$227
$194
$250
$280
$143
$143

$
$
$
$
$
$
$
$
$
$
$
$
$

10,500,000
5,000,000
5,000,000
5,000,000
1,935,000
4,000,000
1,000,000
500,000
400,000
700,000
500,000
500,000
97,292,000

STAR Bond
Uses

5,925,101
1,479,360
768,347
8,172,808

$
$
$

$

$

5,481,808
5,481,808

$

525,000

$

$
$
$

1,050,000
3,100,000
2,400,000
-

$

$

5,925,101
1,479,360
768,347
8,172,808

5,481,808
5,481,808

$

525,000

$
$
$

1,050,000
3,100,000
2,400,000
-

-

-

$

7,075,000

$

7,075,000

Architecture & Engineering - North & South Parcels
North & South Parcels
% of Hard Costs:
Subtotal:

12%

$
$

11,675,040
11,675,040

$
$

849,000
849,000

$
$

849,000
849,000

Third Party Professional Costs - North & South Parcels
North & South Parcels
% of Hard Costs:
Subtotal:

3.5%

$
$

3,405,220
3,405,220

$
$

247,625
247,625

$
$

247,625
247,625

$
$
$
$

2,000,000
100,000
100,000
2,200,000

-

-

$
$
$
$

100,000
972,920
4,864,600
5,937,520

-

-

Sales and Marketing - North & South Parcels
Marketing
Travel & Conventions
Retail Leasing
Subtotal:
Miscellaneous Soft Costs - North & South Parcels
Property Taxes
Admin Overhead
% of Hard Costs:
Development Fees
% of Hard Costs:
Subtotal:

1%
5%

Hard Costs

$

TOTAL

Land Acquisition
Infrastructure
Hard Construction
Architecture & Engineering
Subtotal
Contingency
Hard Costs Total

% of Subtotal:

10%

Soft Costs
Third Party Professional Costs
Sales and Marketing
Miscellaneous Soft Costs
Subtotal
Soft Cost Contingency
Soft Costs Total
TOTAL HARD COSTS
TOTAL SOFT COSTS
TOTAL PROJECT COSTS
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STAR Bond
Eligible

Total

% of Subtotal:

5%

-

$

ELIGIBLE

USES

$
$
$
$
$
$
$

19,149,928
5,481,808
97,292,000
11,675,040
133,598,776
13,359,878
146,958,653

$
$
$
$
$
$
$

8,172,808
5,481,808
7,075,000
849,000
21,578,616
2,157,862
23,736,477

$
$
$
$
$
$
$

8,172,808
5,481,808
7,075,000
849,000
21,578,616
2,157,862
23,736,477

$
$
$
$
$
$

3,405,220
2,200,000
5,937,520
11,542,740
577,137
12,119,877

$

$

$
$
$
$

247,625
247,625
12,381
260,006

$
$
$
$

247,625
12,381
260,006

$
$
$

146,958,653
12,119,877
159,078,530

$
$
$

23,736,477
260,006
23,996,484

$
$
$

23,736,477
260,006
23,996,484

247,625
-

DERBY STAR BOND PROJECT - ASSUMPTIONS

Assumptions

Square Footage

Projected Annual
Sales

PROJECT COMPONENT

Projected Annual
Sales

North Tract

Assumptions

South Tract

Projected Annual Base
Sales

EXISTING BUSINESSES

National Retailer at 70,000 sq. ft.

70,000

$

15,000,000

National Retailer at 55,000 sq. ft.

55,000

$

8,000,000

Car Wash

$

175,000

Quicktrip

$

2,000,000

National Retailer at 55,000 sq. ft.

55,000

$

7,000,000

Emprise Bank

$

-

National Retailer at 30,000 sq. ft.

30,000

$

10,000,000

Venetian Nails

$

100,000

National Retailer at 12,900 sq. ft.

12,900

$

4,500,000

Subway

$

250,000

National Retailer at 17,000 sq. ft.

17,000

$

5,000,000

Derby Orthodondics

$

100,000

National Retailer at 4,400 sq. ft.

4,400

$

2,000,000

Hampton Inn - Hotel - 64 rooms

$

1,635,200

National Retailer at 2,580 sq. ft.

2,580

$

500,000

Braum's

$

2,100,000

National Retailer at 1,600 sq. ft.

1,600

$

1,200,000

Freddy's Frozen Custard

$

1,200,000

National Retailer at 2,500 sq. ft.

2,500

$

1,200,000

Domino's

$

725,000

National Retailer at 3,500 sq. ft.

3,500

$

500,000

La Posh - Nail Boutique

$

150,000

National Retailer at 3,500 sq. ft.

3,500

$

500,000

Cartridge World

$

50,000

Dinosaur Component; Paleontology Lab

7,000 $

Great Clips

$

280,000

Verizon Wireless

$

100,000

Starbucks

$

820,000

Panda Express

$

1,100,000

Dinosaur Statues; Dig Site
Minature Golf; Ropes Dome; Zip Line

435,600 $

-

43,560 $

250,000

$

-

Dinosaur Exhibit Theater
Regional Restaurant at 6,000 sq. ft.

2,500,000

6,000 $

2,500,000

Eric Fisher Salon

$

225,000

Medical Complex and Medical Office Building
Day Care (sales not taxable)

$
$

500,000
-

Specs Eye Wear
Pita Pit

$
$

600,000
250,000

New Hotel
Hardee's

$

150,000

Jury Eye Care
GameStop

$
$

875,000
1,350,000

$

1,000,000

MedExpress

$

-

Buffalo Wild Wings

$

1,200,000

Safari Smiles
ALDI's

$
$

7,000,000

Discount Tire
Chick-Fil-A

$
$

3,000,000
2,900,000

Mattress Firm
Hobby Lobby

$
$

1,000,000
5,500,000

Olive Garden
Chipolte

$
$

4,400,000
1,000,000

TJ Maxx
Ross Dress for Less

$
$

5,000,000
5,000,000

Meritrust Credit Union
Spangles Restaurant

$
$

1,100,000

Intrust Bank

$

-

$

79,900,000

Panera

$

1,120,000

Capital Federal Bank
In the Bag Cleaners

$
$

100,000

H&R Block

$

155,000

The Mattress Hub

$

900,000

Papa Murphy's

$

600,000

Sport Clips
LV Salon & Spa

$
$

125,000
150,000

Cox Communications

$

-

Dillon's

$

25,000,000

Dillon's Gas

$

2,500,000

Cato Fashions

$

725,000

GNC

$

575,000

Sally Beauty Supply

$

770,000

Famous Footwear

$

1,500,000

Maurices

$

1,000,000

Rue 21

$

750,000

Hibbett Sports

$

920,000

Christopher & Bank

$

775,000

Petco

$

3,200,000

Hallmark
Target

$
$

250,000
30,100,000

Total Base Sales : $

98,900,200

Total Sales at Full Build-Out:

Assumptions

$

5,900,000

Projected

Ave. Daily

Projected

Occupancy

Rate

Annual Sales

HOTEL COMPONENT
New Hotel - 100 Rooms
Hampton Inn - 64 Rooms

50312669.15

70% $
70% $

90
90

$
$

2,299,500
1,471,680

DERBY STAR BOND PROJECT - PROFORMA

Year

Base Sales

Total Incremental Sales Existing Businesses

Total New Sales North Tract

Total New Sales South Tract

Total STAR Bond Sales
Tax Revenue

Hotel - Transient Guest
Tax Revenue

Total Revenue

1

$

98,900,200

$

989,002

$

-

$

-

$

64,681

$

-

$

64,681

2

$

98,900,200

$

998,892

$

1,947,000

$

26,367,000

$

1,917,063

$

60,707

$

1,977,770

3

$

98,900,200

$

1,008,881

$

3,894,000

$

52,734,000

$

3,769,452

$

121,414

$

3,890,866

4

$

98,900,200

$

1,018,970

$

5,900,000

$

79,900,000

$

5,677,961

$

183,960

$

5,861,921

5

$

98,900,200

$

1,029,159

$

5,959,000

$

80,699,000

$

5,734,740

$

301,694

$

6,036,435

6

$

98,900,200

$

1,039,451

$

6,018,590

$

81,505,990

$

5,792,088

$

304,711

$

6,096,799

7

$

98,900,200

$

1,049,846

$

6,078,776

$

82,321,050

$

5,850,009

$

307,758

$

6,157,767

8

$

98,900,200

$

1,060,344

$

6,139,564

$

83,144,260

$

5,908,509

$

310,836

$

6,219,345

9

$

98,900,200

$

1,070,947

$

6,200,959

$

83,975,703

$

5,967,594

$

313,944

$

6,281,538

10

$

98,900,200

$

1,081,657

$

6,262,969

$

84,815,460

$

6,027,270

$

317,084

$

6,344,353

11

$

98,900,200

$

1,092,473

$

6,325,599

$

85,663,615

$

6,087,542

$

320,255

$

6,407,797

12

$

98,900,200

$

1,103,398

$

6,388,855

$

86,520,251

$

6,148,418

$

323,457

$

6,471,875

13

$

98,900,200

$

1,114,432

$

6,452,743

$

87,385,453

$

6,209,902

$

326,692

$

6,536,594

14

$

98,900,200

$

1,125,577

$

6,517,271

$

88,259,308

$

6,272,001

$

329,959

$

6,601,960

15

$

98,900,200

$

1,136,832

$

6,582,443

$

89,141,901

$

6,334,721

$

333,258

$

6,667,979

16

$

98,900,200

$

1,148,201

$

6,648,268

$

90,033,320

$

6,398,068

$

336,591

$

6,734,659

17

$

98,900,200

$

1,159,683

$

6,714,750

$

90,933,653

$

6,462,049

$

339,957

$

6,802,006

18

$

98,900,200

$

1,171,279

$

6,781,898

$

91,842,990

$

6,526,669

$

343,356

$

6,870,026

19

$

98,900,200

$

1,182,992

$

6,849,717

$

92,761,420

$

6,591,936

$

346,790

$

6,938,726

20

$

98,900,200

$

1,194,822

$

6,918,214

$

93,689,034

$

6,657,855

$

350,258

$

7,008,113

$

110,398,526

$

5,572,681

$

115,971,208

6.00%

$

58,344,402

$

2,875,005

$

61,219,407

125%

$

46,675,522

$

2,300,004

$

48,975,526

3%

$

(1,400,266) $

$

45,275,256

TOTALS
NET PRESENT VALUE
Gross Bond Proceeds (NPV / DSCR)
Less: Bond Issuance
Net Bond Proceeds
Notes:
1. City Sales Tax Rate - dedicated for parks/frastructure:

0.50%

2. County Sales Tax Rate:

1.00%

3. County Sales Tax Rate - percentage allocated to City:

0.04%
6.50%

4. State Sales Tax Rate:
5. STAR Bond Sales Tax Rate is (includes County allocation to City):
6. Projected annual sales increase after stabilization:
7. Assumed Transient Guest Tax:
8. Assumed hotel sales per room:
9. Assumed % of New Sales Online Year 1:
10. Assumed % of New Sales Online Year 2:

6.54%
1.00%
8.00%
$25,550
0%
33%

11. Assumed % of New Sales Online Year 3:

66%

12. Assumed % of New Sales Online Year 4:

100%

13. Year when 100% of TGT Revenues from Hampton Inn are collected as STAR Bond revenue:

50312669.15

5

$

(69,000) $
2,231,004

$

(1,469,266)
47,506,260

$2,762,315
$2,762,315
$2,762,315
$2,762,315
$2,762,315
$2,762,315
$2,762,315
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

50312669.15

$2,762,315

2

$0

$0

$2,194,800
$2,194,800

Capitalized Interest

$877,920

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$2,510,792

$2,120,374

$1,759,525

$1,426,272

$1,118,770

$842,802

$713,835

Principal

Debt Service Reserve Fund

Cost of Issuance

$2,762,315

1

Year

NOTES:

20
(2,762,315)

Term

Annual Payment

7.00%

Rate

8.5% of principal

7.5% of principal

3% of principal

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$251,523

$641,941

$1,002,790

$1,336,043

$1,643,545

$1,919,513

$2,048,480

$2,048,480

$2,048,480

Interest

$7,008,113

$6,938,726

$6,870,026

$6,802,006

$6,734,659

$6,667,979

$6,601,960

$6,536,594

$6,471,875

$6,407,797

$6,344,353

$6,281,538

$6,219,345

$6,157,767

$6,096,799

$6,036,435

$5,861,921

$3,890,866

$1,977,770

$64,681

Total STAR
Bond Revenue

29,264,004 *Includes DSRF/COI/Cap. Int.

Principal*

Required Payment

23,996,484

Net Proceeds Requested:

STAR BOND PAYOFF SCHEDULE

$0

$0

$75,820,918

Total Additional State Revenues:

$6,938,726
$7,008,113

$0

$6,802,006
$6,870,026

$0

$6,734,659

$6,667,979

$6,601,960

$6,536,594

$6,471,875

$6,407,797

$6,344,353

$2,436,831

Additonal Annual
Revenues

$0

$0

$0

$0

$0

$0

$0

$0

$0

$3,593,185

$9,170,588

$14,325,565

$19,086,322

$23,479,212

$27,421,619

$29,264,004

$29,264,004

STAR Bond
Balance

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$3,519,223

$3,457,030

$3,395,452

$3,334,484

$3,274,120

$3,099,606

$1,128,551

Additional
Principal

EXHIBIT G
Meeting Minutes

To be included after approval of Project Plan.
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EXHIBIT H
Canyon Study

[See attached]
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CANYON RESEARCH SOUTHWEST, INC.
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May 23, 2016

Rick Worner
Derby Destination Development, LLC
7007 Apache Drive
Shawnee, KS 66226
Re:

STAR Bond Feasibility Study
Proposed STAR Bond District in Derby, Kansas

Mr. Worner;
The proposed STAR Bond District in Derby, Kansas is designed to improve the local tourism
market and stimulate further economic development. The District is designed for the
development of a unique mixed-use project featuring distinct tourism, entertainment, retail and
lodging opportunities. The Field Station Dinosaurs will serve as the principal “destination
attraction” consisting of a dinosaur theme park featuring an outdoor exhibition and park, indoor
exhibits, indoor theater, ropes course under the dome, themed miniature golf, public fitness trail
course, and fossil dig site.
Derby Destination Development, LLC is seeking to finance a portion of the District (“District”)
through Sales Tax Revenue (“STAR”) bonds as authorized by the STAR Bond Financing Act
(House Bill No. 2005 KS 2007).
Pursuant to the STAR Bond Financing Act, Canyon Research Southwest, Inc. has prepared the
attached STAR Bond Feasibility Study for the District. According to Section 7 of the STAR
Bond Financing Act the Feasibility Study examines 14 criteria that address the viability of the
planned development as well as evaluates its impact on the Kansas economy and similar
businesses in the project market area, quantifies out-of-state visitation and evaluates the project’s
ability to remain profitable past the term of the STAR bonds.
Upon review of the report, should any questions arise or additional information requested,
contact me directly at (716) 551-0655.
Respectfully submitted,
CANYON RESEARCH SOUTHWEST, INC.

Eric S. Lander, Principal

475 ELLICOTT STREET, SUITE 301 / BUFFALO, NY 14203 / (716) 551-0655
50495842.16

CANYON RESEARCH SOUTHWEST, INC.
COMMERCIAL REAL ESTATE RESEARCH AND ANALYSIS

EXECUTIVE SUMMARY


The project is anticipated to include the following: a destination attraction consisting of a
dinosaur theme park accompanied by a ropes course, fitness course, and miniature golf.
New restaurants, retailers in over 258,000 square feet of new commercial space, and a
hotel are anticipated to accommodate the increase in out-of-town visitors.



Approximately 1.30 million visitors are projected to come to this attraction every year.
315,710 of those visitors will be from out-of-state.



During construction, the project is estimated to create a $170,000,000 statewide
economic impact, 1,005 new jobs, and support $48,000,000 of annual payroll. During
operations, the project is estimated to create a $122,000,000 statewide economic impact,
868 new jobs, and support $22,900,000 of annual payroll. The State of Kansas is
estimated to collect approximately $466,000 in annual state income tax revenues
resulting from direct and indirect jobs generated by the District.



At full build-out after stabilization, the District is estimated to generate annual taxable
retail sales of approximately $80,000,000.

475 ELLICOTT STREET, SUITE 301 / BUFFALO, NY 14203 / (716) 551-0655
50495842.16
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SUMMARY OF MAJOR FINDINGS
The proposed STAR Bond District (“District”) in Derby, Kansas incorporates approximately
233 acres generally located on the west and south sides of the intersection of East Patriot
Avenue/East 63rd Street South and South Rock Road. Derby Destination Development, LLC
is seeking to finance a portion of the District through Sales Tax Revenue (STAR) bonds as
authorized by the STAR Bond Financing Act (House Bill No. 2005 KS 2007). The District’s
Project Plan is designed to create a tourist destination featuring a mix of entertainment, retail
and lodging uses.
As part of the STAR bond application process Canyon Research Southwest, Inc. has prepared
the attached STAR Bond Feasibility Study. The study evaluates the impact of the proposed
District upon similar businesses in the project market area, quantifies out-of-state visitation,
forecasts the project’s economic impact and evaluates the project’s ability to remain profitable
past the term of the STAR bonds. The report’s major findings are summarized below.

Market Study Conclusions
The Market Study section of the report evaluated the ability of the Project to gain market share
locally, regionally and nationally and the ability of the Project to gain sufficient market share
to: 1) remain profitable past the term of repayment and 2) maintain its status as a significant
factor for travel decisions.
The Field Station Dinosaurs will serve as the District’s principal “destination attraction”
consisting of a dinosaur theme park featuring an outdoor exhibition and park, indoor exhibits,
indoor theater, ropes course under the dome, themed miniature golf, public fitness trail course,
and fossil dig site. A hotel, restaurants and retailers are designed to accommodate the
expected increase in out-of-town visitation generated by the destination attraction.

Field Station Dinosaurs
The Wichita area serves as a regional tourism destination hosting an estimated 5.7 million
visitors in 2013. During 2013, tourism expenditures in Sedgwick County totaled $1.37 billion,
or 22.93 percent of the statewide total. For the year Sedgwick County trailed only Johnson
County (Kansas City) in total tourism expenditures.
The Field Station Dinosaurs will serve as the District’s principal tourism attraction. The
presence of such a unique entertainment and educational attraction will serve to expand and
diversify Wichita’s tourism industry and stimulate economic growth through increased
visitation and expenditures. Potential customer markets include the resident population within
a 100-mile radius of 1.3 million and Wichita’s 5.7 million annual visitors. Wichita’s visitor
profile inclusive of families and high income households is suitable for supporting an
attraction like Field Station Dinosaurs.

Canyon Research Southwest, Inc.
50495842.16
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The study findings suggest sufficient demand generators exist to support the Field Station
Dinosaurs in Derby, Kansas. The District offers suitable location characteristics to
accommodate development of the planned family attraction.

Big-Box Retailers and Out Parcels
The District’s initial phase of retail development will include several big-box retailers and
restaurants unique to Derby, Kansas. Competitive retail market conditions suggest the
opportunity exists for the District to attract a sufficient number of junior anchors and
restaurants to warrant feasible development of the initial phase. The expected large number of
out-of-town visitors lured by the District’s major attractions will also assist in generating on-site
retail and restaurant sales and improve feasible development of the retail components.
The District is a suitable retail development site possessing the necessary infrastructure, size,
access, visibility and exposure. The critical mass of entertainment, educational, shopping and
dining attractions unique to the local market will create a “must see” regional destination
catering to both local residents and out-of-town visitors.

Lodging
The District’s lodging component includes a 100-room limited-service hotel planned for the
North Tract adjacent to the Field Station Dinosaurs attraction. The local hotel market caters
primarily to leisure and business travelers. The competitive market area supports just six
chain hotel properties totaling 612 guest rooms, the majority of which are located along
Interstate 35. Limited-service hotels account for 74 percent of competitive market area’s
current inventory of hotel rooms, followed by budget hotels with the remaining 26 percent of
the room inventory. A 63-room Hampton Inn is the only chain hotel operating in Derby,
Kansas.
Concurrent with national hospitality trends, in recent years the Wichita hotel market was
adversely impacted by the recession and subsequent decline in business and leisure travel.
Recent operating trends suggest that the Wichita hotel market is on its way to recovery,
posting strong gains in room demand, ADR and total lodging revenue during 2014 and into
2015.
The District’s favorable site characteristics and competitive market advantages bode well for
the construction and long-term success of the planned 100-room hotel.

Canyon Research Southwest, Inc.
50495842.16
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Market Impact Study Findings
The Market Impact Study examined the impact the District will have on the local economy
and tourism industry. Specific issues examined include:
1.
2.
3.
4.
5.
6.

Project positioning and unique quality;
Project’s synergy with area attractions;
Impact on comparable market area businesses;
Expected draw of tourists from out-of-state and from more than 100 miles away;
Estimate the project’s retail sales at build-out; and
Impact on active STAR bond projects.

Project Positioning and Unique Quality
The District’s Project Plan encompasses 233 acres designed for mixed-use development
aimed at serving a regional market area. The Field Station Dinosaurs will serve as the
District’s principal “destination attraction”. The outdoor displays and exhibits will allow
visitors to experience up close life-sized dinosaurs that once ruled the Earth. No such family
attraction exists in Kansas. The Field Station Dinosaurs will be complimented by a miniature
golf course, ropes course, fitness course, restaurant and a 100-room hotel. Collectively, when
fully developed, the District will function as an entertainment, educational, dining and retail
experience serving a regional and national market with a principal market area within
approximately a 5-hour drive time.
The District is positioned as an entertainment, educational, dining and retail destination
catering to both a local and regional market. The District is designed to complement
Wichita’s existing family, cultural, recreational and entertainment attractions and will enhance
the region as a tourism destination. The District’s Project Plan assures a cohesive, integrated
development designed to create synergy between project components and maximize economic
activity. Together, the District’s uses, concepts and design will generate large visitor
volumes, draw out-of-town travelers and enhance the Wichita area’s status as a tourism
destination.

Synergy with other Area Attractions
The Field Station Dinosaurs will serve as the District’s principal destination attraction. Much
like business clusters, the clustering of destination attractions creates the diversity and critical
mass necessary to generate and sustain increased visitation and expenditures. Most tourism
clusters also have strong linkages to other closely related and supporting industries such as
transportation, lodging, retail, food and beverage. Therefore, the larger cluster of attractions a
tourist destination supports the greater the direct and indirect economic benefits.
The Wichita area boasts 34 family, entertainment, cultural, educational and historic attractions
that collectively host approximately 2.5 million annual visitors. Based on the theory of
tourism clusters, the introduction of the Field Station Dinosaurs will generate increased
tourism visitation and expenditures to the Wichita market.
Canyon Research Southwest, Inc.
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By virtue of unique content and market positioning the District will compliment and have a
synergistic effect on Wichita’s tourism industry and the heightened out-of-town visitation is
expected to translate into increased attendance at existing family, entertainment, cultural,
educational and historic attractions. The District would be particularly complimentary of
other family attractions such as All Star Adventures, Botanica, Exploration Place, Great Plains
Nature Center, Museum of World Treasures, Old Cowtown Museum and Sedgwick County
Zoo. As evident by the 22.3 million annual visitors to the Kansas City MSA, the presence of
a large cluster of family, cultural, entertainment and educational attractions creates a
synergistic effect that strengthens the regional draw, visitation counts, expenditures and
visitor’s length of stay.
During 2013, Tourism Economics reported Sedgwick County (Wichita MSA) garnered nearly
$1.4 billion in tourism expenditures, or 22.9 percent of the state-wide total. Tourism
expenditures in Sedgwick County included an estimated $192 million on lodging; $294 million
on food and beverages; $211 million on retail, $199 million on recreation and $472 million on
transportation. When compared to state-wide tourism expenditures, Sedgwick County lagged in
all expenditure categories with the exception of transportation. The District is designed to attract
out-of-town visitors and generate increased tourism expenditures on recreation and other
support industries.
By increasing the critical mass of destination attractions, the District will strengthen Wichita’s
competitive position as a tourism destination as well as complement the existing attractions by
providing a “one-of-a-kind” entertainment, educational, dining and shopping destination not
currently available in the region. The expanded selection of destination attractions will
improve the sustainability of the local tourism industry.

Impact on Market Area Businesses
The District’s Project Plan incorporates the Field Station Dinosaurs family attraction, 100
hotel rooms, one restaurant and 257,980 square feet of new retail space. This study examined
the impact of these project components upon similar attraction, lodging and retail businesses
in the Wichita area and found that the project will increase total economic activity in the
region and not diminish sales from existing businesses.
Increased out-of-town visitation generated by the District’s principal attractions is expected to
result in increased spending and demand for goods, services and lodging in the Wichita area,
providing an opportunity for existing local businesses to capture increased future sales
volumes.
The Field Station Dinosaurs is designed as a destination attraction providing children and
adults alike with a unique entertainment and educational experience. No destination attraction
in Kansas compares, and as a result Field Station Dinosaurs is expected to have a regional
draw of up to a 5-hour drive time. By attracting visitors from outside of the Wichita area the
Field Station Dinosaurs is not expected to adversely impact the operations of existing Wichita
area visitor attractions. In fact, under the concept of synergy, the Field Station Dinosaurs is
expected to complement existing area attractions and create a larger tourism expenditure pie.
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The District’s planned 100-room hotel is aimed at capturing room demand from out-of-town
visitors to the Field Station Dinosaurs. Lodging demand generated by the District is expected
to far exceed the on-site capacity of 100 rooms. Therefore, existing hotel properties in the
Wichita area will benefit by capturing overflow lodging demand generated by the District.
Wichita has long served as a regional shopping destination. From 2005 to 2009 Wichita’s
annual pull factor remained steady at 1.20 to 1.22. However, by 2014 the pull factor declined
to 1.12, suggesting Wichita’s retail draw may be waning. The District’s retail component is
designed to be occupied by a wide variety of category-specific junior anchors and restaurants,
many of whom are currently in the Wichita market. The Retail MarketPlace Profile published
by Esri Business Analysis identified such retail categories as department stores, sporting
goods, and eating and drinking places as providing opportunities for capturing additional retail
sales in the Wichita MSA. Visitors to the District will also represent a new market for local
retailers.
The District is positioned to capture retail and lodging sales now eluding the Wichita area and
will further enhance the region’s competitive positioning as a regional tourist center by
providing new destination attractions not currently available in central Kansas. New retail
sales and lodging demand generated through development of the District and the potential of
the Wichita and Derby markets to capture current retail sales leakage suggests minimal
cannibalization of current retail and lodging sales. Therefore, this report concludes that
development of the District will not have an adverse impact on existing family attractions,
retail, dining and lodging businesses in the Wichita area. The introduction of a new
destination attraction to the area will assist in increasing out-of-town visitation and
expenditures.
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Estimated Visitor Counts
At build-out and stabilized occupancy annual visitation to the District is estimated at
approximately 1.30 million. Based on its unique principal attraction the District is expected to
draw new visitors to the Wichita area.
Local residents living within a 100-mile radius are estimated to account for about two-thirds
of total visitation to the District. Regional visitors traveling more than 100 miles are
estimated to account for the remaining one-third of total visitation. In total, out-of-state
residents are estimated to account for 25 percent of total visitation to the District, or
approximately 316,000 visitors per year. These out-of-town visitation trend estimates meets
the State of Kansas Secretary of Commerce guidelines that 30 percent of visitors to a
proposed STAR Bond Redevelopment District travel beyond 100 miles and 20 percent reside
out-of-state.

District; Derby, Kansas
Visitation Pattern Estimates
Visitor Origination
Within a 100-Mile Radius
Outside of a 100-Mile Radius
Totals

Total
Visitors

Out-of-State
Visitors

Market
Share

797,250
459,750

39,860
275,850

5.0%
60.0%

1,257,000

315,710

25.1%

Source: Canyon Research Southwest, Inc.

Estimated Retail Sales Potential
The District will serve as a major tourism destination and enhance the Wichita area’s
competitive positioning as an entertainment, shopping and dining destination. At build-out
and stabilization the District is estimated to generate annual taxable retail sales of
approximately $80 million.

Impact on Active STAR Bond Projects
The Kansas Secretary of Commerce has approved three STAR bond projects in the Wichita
MSA that incorporate major destination attractions, retail, entertainment and lodging,
including the Wichita River District and the K-96 and Greenwich Project in Wichita and the
Olympic Park District in Goddard, Kansas.
The Wichita River District possesses a riverfront, downtown location and is designed as an
entertainment and employment destination featuring approximately 610,000 square feet of
retail, office, hotel and residential space. The K-96 & Greenwich STAR Bond District Project
Plan focuses on creating an athletic training center and recreation attraction complemented by a
mix of retail, employment and lodging uses. The District’s major tourism attractions include
the Field Station Dinosaurs, ropes course, fitness course, miniature golf and one restaurant.
Canyon Research Southwest, Inc.
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Given the distinctive market positioning of each project, the District is not anticipated to have a
negative impact on tourism visitation and retail sales at either the Wichita River District or the
K-96 and Greenwich Project.
The Olympic Park Project District occupies a 280-acre site in Goddard, Kansas. The principal
attraction will be a major multi-sport athletic complex including a 66,000 square foot aquatic
center with two Olympic competition pools, a diving well for springboard, platform diving,
water polo events and seating for 1,250. Also included are four field tournament quality
baseball/softball complex, a 141 room all-suite hotel and conference center and 343,500
square feet of retail space. The Olympic Park Project Plan is approved for up to $25 million
in STAR bond financing. The Project aims at creating a mixed-use athletic, lodging and retail
destination. Based on this project positioning the District should have little or no impact on
operations and financial sustainability.
Because each active STAR bond project in the Wichita MSA supports distinctly different
major tourism attractions and retail components, it has been concluded that development of
the District in Derby, Kansas will not have a measurable adverse impact on visitor volumes,
retail sales volumes and STAR bond revenues generated by the Wichita River District or K-96
and Greenwich Project in Wichita or the Olympic Park District in Goddard, Kansas.
Therefore, the operation of the District is not anticipated to cause default in the payment of
outstanding STAR bonds issued by the three active STAR Bond approved development
projects in the Wichita MSA.

Economic Impact Projections
Build-out of the District would result in an estimated construction phase total economic output
of $170 million, direct and indirect job creation of 1,005 jobs and payroll of $48 million. The
State of Kansas is projected to collect approximately $1.9 million in income tax revenues
during the construction phase resulting from direct and indirect employment.
At full operating levels the District as planned is forecast to generate an annual economic
impact of $122 million on the State of Kansas. The District could directly and indirectly
support an estimated 868 jobs locally and $22.9 million in annual payroll. The State of
Kansas is estimated to collect approximately $466,000 in annual state income tax revenues
generated by the District.
The District is estimated to attract approximately 1.35 million annual visitors, including
491,950 visitors from over 100 miles away. Assuming 60 percent of the out-of-town visitors
stay overnight, an average stay of two nights and 1.8 guests per room, total demand for
overnight accommodations is estimated at 328,000 annual room nights. At an average annual
occupancy rate of 70 percent, the estimated room night demand is sufficient to support
approximately 1,284 hotel rooms. The new hotel planned for the District totals just 100
rooms. These lodging demand forecasts illustrate the significant impact the District will have
on the Wichita hotel market and the potential to support additional hotel development.
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STAR Bond Revenue Projections
Bond debt used to fund reimbursable project costs associated with the District will be repaid by
Sales Tax Special Obligation Bond revenues realized through incremental retail sales and
lodging taxes. The STAR Bond funding capacity of the District was quantified through
calculating the net present value of the annual Sales Tax Special Obligation Bond revenues
through the 20-year maturity of the District using a debt coverage ratio of 1.35 and a discount
(“interest”) rate of 6.0 percent.
The District’s total project costs are estimated at approximately $159 million with STAR
Bond reimbursable project costs estimated at approximately $24 million. Throughout the
statutory 20-year STAR bond maturity period the net Sales Tax Special Obligation Bond
revenues generated by the District of $126 million are sufficient to fully satisfy approximately
$50 million in bond debt. Therefore, the District is forecast to generate sufficient Sales Tax
Special Obligation Bond revenues to pay for the eligible project costs.

Supportable STAR Bond Debt Estimates
District; Derby, Kansas

Year

Estimated
STAR Bond
Revenue

Less: Adm.
Costs
2%

Net STAR
Bond
Proceeds

Debt
Coverage
1.35

Present
Value
6.0%

Net
Present
Value

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
Totals

$5,166,022
$5,287,342
$5,410,615
$5,518,828
$5,629,204
$5,741,788
$5,856,624
$5,973,756
$6,093,232
$6,215,096
$6,339,398
$6,466,186
$6,595,510
$6,727,420
$6,861,968
$6,999,208
$7,139,192
$7,281,976
$7,427,615
$7,576,168
$126,307,148

$103,320
$105,747
$108,212
$110,377
$112,584
$114,836
$117,132
$119,475
$121,865
$124,302
$126,788
$129,324
$131,910
$134,548
$137,239
$139,984
$142,784
$145,640
$148,552
$151,523
$2,526,143

$5,062,702
$5,181,595
$5,302,403
$5,408,451
$5,516,620
$5,626,952
$5,739,492
$5,854,281
$5,971,367
$6,090,794
$6,212,610
$6,336,862
$6,463,600
$6,592,872
$6,724,729
$6,859,224
$6,996,408
$7,136,336
$7,279,063
$7,424,645
$123,781,005

$3,750,149
$3,838,219
$3,927,706
$4,006,260
$4,086,385
$4,168,113
$4,251,475
$4,336,504
$4,423,235
$4,511,699
$4,601,933
$4,693,972
$4,787,852
$4,883,609
$4,981,280
$5,080,907
$5,182,525
$5,286,175
$5,391,898
$5,499,737
$91,689,633

0.94340
0.89000
0.83962
0.79209
0.74726
0.70496
0.66506
0.62741
0.59190
0.55839
0.52679
0.49697
0.46884
0.44230
0.41727
0.39365
0.37136
0.35034
0.33051
0.31180

$3,537,891
$3,416,015
$3,297,780
$3,173,319
$3,053,592
$2,938,353
$2,827,486
$2,720,766
$2,618,113
$2,519,288
$2,424,252
$2,332,763
$2,244,736
$2,160,020
$2,078,539
$2,000,099
$1,924,582
$1,851,959
$1,782,076
$1,714,818
$50,616,447

Source: Canyon Research Southwest, Inc.;
May 2016.
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INTRODUCTION
Study Objective and Organization
The proposed STAR Bond District (“District”) in Derby, Kansas incorporates approximately 233
acres generally located on the west and south sides of the intersection of East Patriot
Avenue/East 63rd Street South and South Rock Road. Derby Destination Development, LLC is
seeking to finance a portion of the District through Sales Tax Revenue (STAR) bonds as
authorized by the STAR Bond Financing Act (House Bill No. 2005 KS 2007). The District’s
Project Plan is designed to create a tourist destination featuring a mix of entertainment, retail and
lodging uses. The Field Station Dinosaurs will serve as the District’s principal “destination
attraction” consisting of a dinosaur theme park featuring an outdoor exhibition and park, indoor
exhibits, indoor theater, ropes course under the dome, themed miniature golf, public fitness trail
course, and fossil dig site.
STAR bonds provide Kansas municipalities the opportunity to issue bonds to finance the
development of major commercial entertainment and tourism areas and use revenues received by
the city and county from any transient guest taxes, local sales taxes and use taxes generated by
the development to pay off the bonds. STAR bonds possess a 20-year term. In order to be
considered a major commercial entertainment and tourism area, a proposed project must be
capable of being characterized as a statewide and regional destination, and include a high quality
innovative entertainment and tourism attraction, containing unique features which will increase
tourism, generate significant positive and diverse economic and fiscal impacts and be capable of
sustainable development over time. The STAR bond program in Kansas was scheduled to expire
on July 1, 2012. In June 2012, Gov. Sam Brownback signed a bill extending the STAR bond
program for another five years.
The Kansas Secretary of Commerce ultimately approves the use of STAR bond proceeds within
a STAR Bond Project District once the District is established by a governing body. The types of
development projects eligible for STAR bond financing include:


A project with at least a $50 million capital investment and $50 million in projected gross
annual sales revenues.



A project located outside of a metropolitan statistical area that has been found by the
Secretary of Commerce to be in an eligible area under Tax Increment Financing (“TIF”)
law and of regional or statewide importance.



A major commercial entertainment and tourism area as determined by the Secretary of
Commerce.



Auto racetrack facilities, multi-sport athletic complexes, river walk canal facilities,
historic theaters, Manhattan Discovery Center, Wyandotte County Schlitterbahn Project,
museum facility, or a major motorsports complex in Shawnee County.

50495842.16

STAR bond legislation allows the governing body of a city to establish one or more special bond
projects in any area in the city or outside of a city’s boundaries with the written approval of the
county commission. However, each special bond project must be approved by the Secretary of
Commerce, based on the required feasibility study, prior to utilizing STAR bonds.
Pursuant to the STAR Bond Financing Act, a STAR bond application must be accompanied by a
Feasibility Study that examines the impact of the proposed development or special bond project
upon similar businesses in the project market area, quantifies out-of-state visitation, forecasts the
project’s economic impact and evaluates the project’s ability to remain profitable past the term of
the STAR bonds. According to Section 7 of the STAR Bond Financing Act the Feasibility Study
should contain the following:
1. Whether a STAR bond project’s revenue and tax increment revenue and other available
revenue are expected to exceed or be sufficient to pay for the project costs;
2. The effect, if any, a STAR bond project will have on any outstanding special obligation
bonds payable from the revenues described in K.S.A. 2009 Supp. 12-17,169, and
amendments thereto;
3. A statement of how the jobs and taxes obtained from the STAR bond project will
contribute significantly to the economic development of the state and region;
4. Visitation expectations;
5. The unique quality of the project;
6. Economic impact study;
7. Market study;
8. Market impact study;
9. Integration and collaboration with other resources or businesses;
10. The quality of service, and experience provided, as measured against national consumer
standards for the specific target market;
11. Project accountability, measured according to best industry practices;
12. The expected return on state and local investment that the project is anticipated to
produce;
13. A statement concerning whether a portion of the local sales and use taxes are pledged to
other uses and are unavailable as revenue for the STAR bond project; and
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14. An anticipated principal and interest payment schedule on the bond issue.
Within the body of this study Canyon Research Southwest, Inc. has addressed each of the criteria
outlined above as they relate to the eligibility of the District to qualify for STAR Bond funding.

District Project Plan
The proposed STAR Bond District (“District”) in Derby, Kansas incorporates approximately 233
acres generally located on the west and south sides of the intersection of East Patriot
Avenue/East 63rd Street South and South Rock Road. Derby is a community of approximately
23,000 residents located in the southern portion of the Wichita MSA.
The District is comprised of three tracts of land, including: 1) the North Tract located at the
northwest corner of East Patriot Avenue/East 63rd Street South and South Rock Road; 2) the
South Tract located at the southeast and southwest corners of East Patriot Avenue/East 63rd
Street South and South Rock Road and 3) the ROW Tract situated along East Patriot
Avenue/East 63rd Street South between the North and South Tracts. The District is designed for
the development of a unique mixed-use project featuring distinct tourism, entertainment,
commercial and lodging opportunities.
The Field Station Dinosaurs attraction will occupy an approximately 14-acre parcel within the
North Tract. The Field Station Dinosaurs will serve as the District’s principal “destination
attraction” consisting of a dinosaur theme park an outdoor exhibition and park, indoor exhibits,
indoor theater, ropes course under the dome, themed miniature golf, public fitness trail course,
and fossil dig site. Additional entertainment and tourism components planned for the North
Tract include a 100-room hotel and sit-down restaurant. A medical complex, medical office
building and daycare are also planned for the North Tract.
The Field Station Dinosaurs will feature an indoor exhibition and outdoor displays and exhibits.
Visitors will be able to see up close dinosaurs that once ruled the Earth. Exhibition features may
include dinosaur skeletons, fossils, the Dinosaur Footprint Gallery, and gift shop. The attraction
planned for the District will be similar to Field Station Dinosaurs, a world-class family attraction
that opened in May 2012 in Secaucus, New Jersey. The 20-acre outdoor prehistoric theme park
is designed to resemble a dinosaur dig site within the first few weeks of a discovery. Field
Station Dinosaurs was built by Guy Gsell and features a ¾-mile walking tour with 31 life-size
animatronic dinosaurs along with interactive exhibits designed to educate children about
dinosaurs within the context of the local ecosystem. Scientists from the New Jersey State
Museum worked to ensure that the exhibits encompass the latest theories and discoveries in the
fields of paleontology, geology and environmental studies. During the first two seasons of
operation Field Station reported attendance of 113,118 to 135,605 visitors.
Base Camp serves as the entry point to Field Station. Visitors receive their “credentials”, a
passport which is stamped as they visit and participate in the various games, workshops and
shows throughout the park.
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The open-air amphitheater will be home to many games, dinosaur dance parties and live shows
that feature the 15-foot Mighty T-Rex puppet each day. This unique performance space will also
be available for special events at the Field Station.
The Field Station Dinosaurs will feature a fossil dig site and Paleontologists’ Laboratory where
children can dig for giant dinosaur skeletons and prehistoric fossils. Educational programming
will be aligned with STEM and the Core Curriculum Content Standards in Science Practices,
Life Science and Earth Systems Science for the State of Kansas.
A 100-room limited-service hotel is included in the District’s Project Plan to support the Field
Station Dinosaurs by providing lodging to out-of-town visitors. Limited-service hotels generally
provide such amenities and services as a lobby area, business center, fitness room, small meeting
rooms, indoor or outdoor pool and whirlpool, market pantry, guest laundry, free internet access
and a complimentary continental breakfast. Limited-service hotels cater primarily to pricesensitive commercial and leisure travelers. Examples of limited-service hotel chains include
Fairfield Inn by Marriott, Hampton Inn and Holiday Inn Express.
The South Tract is designed as a major shopping destination. Existing development includes the
Derby Marketplace located at the northeast corner of Rock Road and Meadowlark Boulevard.
Phase 1 opened in 2014 anchored by a 123,000 square foot Target store and 122,000 square foot
Dillon’s Marketplace. Junior anchors include Petco, Hibbett Sports, Maurices and Famous
Footwear. Out parcels are occupied by several chain restaurants including Braum’s Ice Cream,
Buffalo Wild Wings, Chick-fil-A, Domino’s, Olive Garden, Panera Bread, Panda Express and
Starbucks. Future development includes 257,980 square feet of big-box retailers, shop space and
out parcels.
The Project Plan calls for the initial phase to be developed and opened by fall 2017.
The goal of providing a critical mass of tourism services, attractions and amenities to the District
is to improve the Wichita area’s status as a tourism destination with benefits aimed at generating
increased visitation and visitor expenditures, extending visitor stays in Derby and enhancing the
visitor experience. The total estimated cost to complete the planned improvements, including
site acquisition, infrastructure, soft costs and building construction, financing costs and
contingency allowance is estimated at approximately $159 million, STAR Bond reimbursable
project costs estimated at approximately $24 million.
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Base Tenants
1
2
3
4
5
6
6
6
6
6
6
6
7
7
8
8
8
8
8
8
9
9
10
10

Car Wash
QuikTrip
Emprise Bank
Hampton Inn
Braum’s
Freddy’s
At the Beach Tanning
Domino’s Pizza
Nail Boutique
Cartridge World
Great Clips
Verizon
Starbucks
Panda Express
Eric Fisher Salon
Jury Eye Doctor
Specs Eye Wear
Pita Pit
Game Stop
Buffalo Wild Wings
Discount Tire
Chick-fil-A
Olive Garden
Chipolte

11
11
11
11
11
11
11
11
12
13
14
15
15
15
15
15
15
15
15
15
16
17
18
19
20

Capitol Federal Bank
Dry Cleaners
H&R Blkock
Mattress Hub
Papa Murphy’s
Sports Clips
LV Nails and Spa
Cox Cable
Panera
Dillon’s Gas
Target
Cato Fashion
Hallmark
GNC
Sally Beauty
Famous Footwear
Maurices
Rue 21
Hibbett Sports
Christopher & Banks
Petco
Dillon’s Grocery
Intrust Bank
Spangles
Meritrust Credit Union

Future Tenants
A
Future Hotel
A
Future Service
A
Dinosaur Exhibition
A
Dinosaur Statues
A
Dinosaur Indoor Exhibits
A
Ropes Dome, Miniature Golf, Zip
Lines
A
Future Restaurants
A
Future Retail
A
Medical complex & Medical Office
Building
B
Future Grocer
B
Future Retail
B
Future Restaurant
B
Future Jeweler
Canyon Research Southwest, Inc.
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B
B
B
B
B
B
C

Hardees
MedExpress
Venetian Nails
Subway
Derby Orthodontics
Safari Smiles
Future Retail

C
C
C
D
E
F
F
F

Future Restaurants
Aldi
Mattress Firm
Future Retail
Future Retail
Future Retail
TJ Maxx
Ross Dress for Less
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MARKET STUDY
The Market Study component of the Feasibility Study determines the ability of the STAR bond
project to gain market share locally, regionally and nationally and the ability of the project to
gain sufficient market share to:


Remain profitable past the term of repayment; and



Maintain status as a significant factor for travel decisions.

The STAR Bond District (“District”) is designed to support several tourism-related components,
including the Field Station Dinosaurs amusement park, retail and lodging. It is these project
components that will generate retail sales tax revenues eligible for capture under STAR Bond
legislation.
The Market Study portion of the report evaluates the suitability of the District to facilitate
development of the amusement park, retail and lodging uses. In doing so, the Market Study
examines the region’s tourism market and the ability of the local market to support additional
cultural, athletic and lodging facilities.
The Amusement Attraction Market Analysis examines the market potential to support
construction and operation of the planned Field Station Dinosaurs amusement park. Local
tourism market trends are discussed, comparable entertainment attractions in the Wichita area
were identified, potential customer markets assessed and a facility evaluation prepared that
discussed trade area demographics, visitation levels, site location, access, exposure and synergy
with existing area attractions.
The Retail Market Analysis evaluates the potential of supporting development of the big-box
retailers committed to occupy the District. This section of the study evaluates the Wichita retail
market by identifying historical trends in new construction, retail sales tax collections; trade area
pull factor and retail sales gap analysis. Short-term retail space demand forecasts were
calculated to determine Wichita’s ability to absorb additional retail space. The analysis
concludes with a site specific evaluation to determine the ability of the District to accommodate
development of the planned big-box retailers.
The Lodging Market Analysis evaluates the Wichita area lodging market. Trends in the local
hotel market were discussed, existing lodging facilities were identified and a site evaluation
determined the ability of the District to support development of the planned hotels.
Based on the findings of the Market Study, the report determined the suitability of the District as
a prospective location for future development and continued operation of amusement, retail and
lodging uses.
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Amusement Attraction Market Analysis
The District’s Project Plan calls for the opening of the Field Station Dinosaurs as the principal
“destination attraction” consisting of a dinosaur theme park featuring an outdoor exhibition and
park, indoor exhibits, indoor theater, ropes course under the dome, themed miniature golf, public
fitness trail course, and fossil dig site.
This section of the report evaluates the market viability of the District’s planned museum by
addressing: 1) the Wichita area tourism market; 2) existing Wichita area attractions; 3)
assessment of potential markets; 4) facility evaluation; and 5) attendance projections.

Tourism Market Overview
According to the Economic Impact of Travel in Kansas 2014 prepared by Tourism Economics,
during 2014 visitation to Kansas increased by 1.1 million as compared to 2013 to an estimated 34.8
million visitors with direct expenditures of $6.2 billion. Out-of-state and international visitors
accounted for 69 percent of direct expenditures. The Kansas tourism market has rebounded from
the national recession marked by gradual increases in annual visitation and expenditures. Visitation
and expenditures declined from 2007 through 2009. By 2010, visitation and expenditures were
back on the rise. Visitation to Kansas Traveler spending has grown from $4.7 billion in 2009 to
$6.2 billion by 2014. Tourism’s direct and indirect economic impact of the State of Kansas was
estimated at $9.85 billion for 2014.

May through October is the state’s peak travel season. The Kansas City and Wichita metropolitan
areas serve as the State’s principal tourism destinations. During 2014, spending per visitor to
Kansas averaged $179 with day travelers spending $74 and overnight visitors spending $334.
While accounting for only 40 percent of all visitors to Kansas, overnight travelers account for nearly
75 percent of all tourism spending in 2014.
Canyon Research Southwest, Inc.
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During 2014, out-of-state and international visitors accounted for 69 percent of total tourist
expenditures with in-state residents, government and private investment accounting for the
remaining 31 percent. In-state tourism expenditures were broken down by 23.1 percent from
residents, 7.0 percent from investment, 0.6 percent government and 0.3 percent non-visitor PCE.

During 2014, tourism expenditures in Kansas reached $6.2 billion with local transportation
accounting for the largest share (25.6%). Collectively, food and beverage, retail, and recreation and
entertainment represent 55.7 percent of total visitor spending. During 2013, the Eastern Region
(includes Kansas City MSA) and Wichita MSA captured the State’s highest levels of tourism
expenditures, accounting for market shares of 47.9 percent and 22.9 percent, respectively.

Canyon Research Southwest, Inc.
50495842.16

9

From 2009 to 2014, tourism expenditures in Kansas rose by nearly 32 percent. Since 2009,
recreation and entertainment expenditures reported the largest increase of 61.6 percent, followed by
lodging at 37.8 percent, local transportation at 26.2 percent and food & beverage at 25.9 percent. In
terms of absolute growth in sales, recreation & entertainment sales rose by $372 million, followed
by local transportation ($331 million) and food & beverage ($303 million).

Kansas Trends in Tourism Expenditures by Category

Lodging
Food & Beverage
Retail
Recreation & Entertainment
Local Transportation
Air Transportation
Totals
Percent Change

2009

2010

$731
$1,171
$806
$604
$1,265
$150
$4,727

$750
$1,232
$862
$743
$1,326
$155
$5,067
7.2%

Expenditures ($ Millions)
2011
2012
2013
$849
$1,288
$904
$781
$1,399
$157
$5,379
6.2%

$907
$1,360
$953
$941
$1,498
$163
$5,822
8.2%

$941
$1,412
$968
$958
$1,512
$173
$5,965
2.5%

2014
$1,007
$1,474
$1,003
$976
$1,596
$177
$6,233
4.5%

%
Change
37.8%
25.9%
24.4%
61.6%
26.2%
18.0%
31.9%

Source: Tourism Economics.

Derby is located within the Central Prairie region of Kansas. During 2013, tourism expenditures
within this region amounted to $2.1 billion, or 35.5 percent of the statewide total. Sedgwick
County, which comprises the Wichita MSA, accounted for two-thirds of the Central Prairie
region’s total tourism expenditures. Tourism expenditures for the year were led by
transportation at $678 million; food and beverage at $481 million; and retail at $333 million.
When compared to statewide averages, tourism expenditures on recreation, retail and food &
beverage in the Central Prairie region are below the norm.
Tourism Expenditure Comparison by Category
Central Prairie vs. Kansas

Transportation

Recreation
Kansas

Retail

Central Prairie

F&B

Lodging
0.0%

5.0% 10.0% 15.0% 20.0% 25.0% 30.0% 35.0%
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Derby is located within Sedgwick County which in 2013 captured a reported $1.37 billion in
visitor expenditures, or 64.66 percent of all tourism expenditures in the Central Prairie region
and 22.93 percent of the statewide total. For the year Sedgwick County trailed only Johnson
County (Kansas City) in total tourism expenditures. In recent years tourism expenditures in
Sedgwick County have grown considerably, from $1.1 billion in 2010 to $1.37 billion by 2013.
Sedgwick County Trends in Annual Tourism
Expenditures ($ Billions)
$1,600.00
$1,400.00
$1,200.00
$1,000.00
$800.00
$600.00
$400.00
$200.00
$0.00
2010

2011

2012

2013

During 2013 tourism expenditures in Sedgwick County were led by transportation at $472.04
million, food & beverage at $294.26 million, retail at $210.72 million and recreation at $198.97
million. Sedgwick County’s tourism industry employs a reported 17,392 workers.
Sedgw ick County Tourism Expenditures by Category
2013 ($ Millions)
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The multi-state region of Kansas, Missouri, Iowa, Nebraska, and Oklahoma is the source for
most visitors to the Wichita area. According to the U.S. Census Bureau, the July 2013
population for the 5-state region was estimated at 17.75 million, with Kansas accounting for just
16.3 percent, or 2.9 million. From April 2000 Census through July 2013 the population of the 5state region increased by an estimated 281,542 residents.
The primary trade area’s large and growing population provides a source for continued visitor
growth to the Wichita area. By providing amusement and entertainment attractions not currently
available in the Wichita area, the District will have a positive impact on visitation, lodging
demand and expenditures to the region.

Wichita Area Attractions
The District is designed as a regional tourism destination featuring a mix of amusement,
entertainment, shopping, dining and lodging. The District’s primary tourism destination will be
Field Station Dinosaurs, a family attraction. The Wichita area is already a regional tourism
destination and its cluster of arts, cultural and entertainment venues serve as major attractions for
visitors. Annual attendance at Wichita’s major attractions increased from approximately 2.0
million in 2007 to 2.5 million by 2013 with the largest attractions being the Sedgwick County
Zoo, INTRUST Bank Arena, Exploration Place, Great Plains Nature Center and Botanica.
The Crown Uptown Dinner Theatre, Cabaret Oldtown, Mosley Street Melodrama and Music
Theatre of Wichita offer musical and theatre performances and bring Broadway to Wichita. The
historic Orpheum Theatre is a mecca for performing arts and hosts the annual Tallgrass Film
Festival that attracts more than 11,000 people. Other performing arts attractions in the Wichita
area include the Wichita Symphony Orchestra, Ballet Wichita, Chamber Music at the Barn,
Roxy’s Downtown and Wichita Grand Opera. The visual arts in Wichita are represented by the
Coutts Museum of Art, Ulrich Museum of Art at Wichita State University, Wichita Art Museum
and Wichita Center for the Arts. Collectively, these performing and visual arts attractions
establish the Wichita area as the principal cultural center for central and western Kansas.
The Wichita area hosts a variety of festivals and multicultural events, including the American
Indian Festival, Asian Festival, Automobilia Car Show & Street Party, Autumn & Art, Black
Arts Festival, ICT R+FEST, Riverfest and Tall grass Film Festival.
The Wichita area supports a wide variety of attractions that are geared towards families, offering
entertainment, recreation and education. This report identified several complimentary
attractions, including All Star Adventures, Allstar Sports, The Alley Indoor Entertainment,
Allison’s Fun, Bar2Bar MX Park, Botanica, Exploration Place, Great Plains Nature Center,
Museum of World Treasures, Old Cowtown Museum and Sedgwick County Zoo.
The most comparable family attraction is All Star Adventures, an amusement park featuring
miniature golf, driving range, batting cages, go-karts, bumper boats, arcade and an assortment of
rides. In attracting out-of-town visitors, the Field Station Dinosaurs will compliment Wichita’s
existing family attractions.
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The Sedgwick County Zoo is a major family attraction and would be complimentary to the
District. The Sedgwick County Zoo is an AZA-accredited wildlife park and is recognized both
nationally and internationally for its support of conservation programs and successful breeding of
rare and endangered species. With over 2,500 animals of nearly 500 different species, the zoo is
the 7th largest in the country and now ranks as the number one outdoor tourist attraction in
Kansas.
Botanica, The Wichita Gardens was opened in 1987 and now encompasses 17.6 acres of
botanical gardens and is city-owned as part of the Wichita Park System and is operated by
Botanica, Inc. a non-profit. This botanical paradise features more than 4,000 species of plants
both native and new to the region. Twenty-six themed display gardens such as the Butterfly
Garden, Woodland Bird Garden, Shakespearean Garden, Sensory Garden, and Wildflower
Meadow. The Downing Children's Garden opened in July 2011 and features several themed
areas including the monster woods, salamander stream, granddaddy's musical maze, a rainbow
and sunflower fountain and plaza. A new events center opened in 2014 which holds 299 people
in chairs or 240 at tables.
To conclude, the Wichita area supports a wide selection of cultural, entertainment and family
attractions and annual events that have established the area as a regional tourism destination.
The District is designed to complement Wichita’s existing family and entertainment attractions
by providing a one-of-a-kind amusement and educational destination that will broaden the
existing tourism base, generate increased visitation and expenditures to the area and extend the
stay of visitors. There is currently no family attraction operating in the Wichita area that
compares to the Field Station Dinosaurs.

Assessment of Potential Markets
The Field Station Dinosaurs will serve as the District’s principal tourism attraction. Sources of
attendance demand for this family attraction include: 1) local residents and 2) tourists.

Resident Market
Given the status of the Field Station Dinosaurs as a tourist destination, the resident population
serves as a secondary source of visitation. Esri estimated the 2015 population within a 100-mile
radius of Derby, Kansas at approximately 1.3 million, of which 263,233 are school age. This
represents a substantial potential resident market for the District.

Tourist Market
According to a visitor survey prepared by the Kansas Department of Commerce – Travel and
Tourism Development Division, visiting a museum (66.27%) and visiting a historic site
(52.46%) were among the top four activities of visitors to Kansas. Interstates 35 and 135 and
U.S. Highway 400 bisect through Wichita creating an expanded trade area and high transient
traveler counts from which the Field Station Dinosaurs can draw.
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Generation Y Millennials, ages 10 to 35, with children are the primary target market for the
exhibition. This age group is highly educated compared to other generations and lives with
technology. Their expectations are significantly changing the offerings of amusement parks.
The secondary target audience for attendance is Baby Boomer travelers with grandchildren.
They have disposable income, value authentic experience and will be a sizeable tourist and travel
market for the next 20 years.
The American Auto Association (AAA) reports the average distance traveled on a car trip is 500
miles. Dallas, Colorado Springs, Denver, Kansas City, Oklahoma City, Omaha and Tulsa are all
within a 500 mile radius of Derby, Kansas. Families value new experiences and family-oriented
settings.

The Go Wichita Visitor Profile Study published in February 2014 for the Go Wichita CVB by
Destination Analysts, Inc. surveyed 1,726 visitors to the Wichita area. Based on the study
findings during 2013 the Wichita area hosted an estimated 5.7 million visitors, including 2.7
million day trip leisure visitors and 3.0 million overnight visitors. Nearly two-thirds of
respondents indicated the reason for visiting the Wichita area was the selection of entertainment
options, with top activities visitors participate in are restaurants and dining (56.9%), shopping
(45.8%) and visiting museums (42.8%). Nearly half of visitors had at least one child in their
travel party. The average visitor to Wichita is 43.7 years old with a combined annual household
income of $73,000.
To conclude, the resident population within a 100-mile radius as well as Wichita’s out-of-town
visitation provides large markets from which the District and its main attraction to lure visitors
and expenditures. The one-of-a-kind attraction of the Field Station Dinosaur will create an
expanded regional trade area and the ability to draw out-of-state visitors. The Field Station
Dinosaurs will also compliment such existing Wichita area family attractions as Botanica,
Exploration Place, Great Plains Nature Center and Sedgwick County Zoo.

Facility Evaluation
The local area and the District were evaluated to determine the potential of supporting the Field
Station Dinosaurs attraction. Factors include:
1.
2.
3.
4.
5.
6.

Population Size and Age Distribution
Area Tourism Expenditures
Site Access
Site Visibility
Surrounding Development
Synergy with Existing Area Attractions

Trade Area Demographics
Led by the unique family attraction provided by the Field Station Dinosaurs, the District will
serve a regional market with a principal market area within a 5-hour drive time.
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The Field Station Dinosaurs will target primarily young families with children. The U.S. Census
Bureau estimated the 2014 population of Kansas at approximately 2.9 million. Children ages 14
years and younger account for 10.9 percent of the Kansas population, or approximately 310,000
children. The median household income for Kansas is $51,332. According to Esri Business
Analyst, the 5-hour drive time trade area supports a current population of approximately 12.2
million, nearly 2.5 million children aged 14 years and under and 2.34 million households with
annual incomes of $50,000 or more. During 2015, households within a 5-hour drive are forecast
to spend approximately $7.8 billion on travel and $13.9 billion on entertainment and recreation.
The population, demographics and leisure expenditures of Kansas and 5-hour drive time are
suitable for supporting operation of the Field Station Dinosaurs family attraction.

Area Tourism Expenditures
The Field Station Dinosaurs will cater heavily towards out-of-town visitors. Therefore, high
visitation and expenditure levels to the area are important factors in the feasibility of the planned
attraction. The Economic Impact of Travel in Kansas 2013 reported 2013 tourism expenditures in
Sedgwick County totaled $1.37 billion, or 22.93 percent of the statewide total. For the year
Sedgwick County trailed only Johnson County (Kansas City) in total tourism expenditures. During
2013 tourism expenditures in Sedgwick County were led by transportation at $472.04 million,
food & beverage at $294.26 million, retail at $210.72 million and recreation at $198.97 million.
These visitation expenditure patterns are favorable for the development of the District’s planned
amusement, lodging and retail components.

Site Access
The majority of visitors to the District are expected to arrive by automobile; therefore, the local and
regional road system is important in providing convenient and efficient access. The roadway
network in and around Derby, Kansas includes major arterial streets, highways and freeways.
Interstate 35 provides direct access to the metropolitan areas of Oklahoma City and Dallas to the
south and Topeka, Kansas City and Des Moines to the northeast. U.S. Highway 81 provides access
north to Omaha. Interstate 70 provides access to the Denver area to the west.
Neighborhood and regional access to the District is provided via Interstate 35 and Highway 15. Onsite access is provided by the adjacent arterial of Rock Road. The District possesses adequate site
vehicular access to support the planned Field Station Dinosaurs attraction.
As it relates to out-of-town visitors arriving by air, the District is conveniently located
approximately 20 miles southeast of the Wichita Mid-Continent Airport with direct access provided
via Interstates 35 and 235 as well as Highway 15.

Site Visibility
The District is located adjacent to the major arterial of Rock Road, satisfying the site visibility
requirements.

Surrounding Development
Canyon Research Southwest, Inc.
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The District covers 233 acres designed as a master planned amusement, educational, retail and
lodging destination. The Field Station Dinosaurs attraction will occupy a 14-acre parcel within
the North Tract. Miniature golf, a ropes course, and a fitness course are planned in conjunction
with the Field Station Dinosaurs. The District Plan will accommodate the critical mass of
attractions needed to create a regional destination. Family attractions in close proximity to the
District such as Botanica and Sedgwick County Zoo will enhance it as a regional destination.

Synergy with Area Attractions
The Wichita area is home to a host of family attractions, cultural facilities and sporting venues such
as All Star Adventures, Allstar Sports, The Alley Indoor Entertainment, Botanica, Exploration
Place, Great Plains Nature Center, Sedgwick County Zoo, INTRUST Bank Arena, Wichita
Symphony Orchestra, Ballet Wichita and Wichita Grand Opera. Wichita State University with a
student population of more than 15,000 students has a significant economic impact on the region
and the university’s array of athletic facilities and sporting teams serves as a major regional
draw. The planned Field Station Dinosaurs will compliment these and other existing attractions
and further enhance Wichita’s status as a regional tourist and visitor destination.

Conclusions
This report concludes that the District is a feasible site for the construction and operation of the
Field Station Dinosaurs attraction, possessing a unique location within a master planned
development featuring complimentary uses, access to a large regional population and tourism
market, and the necessary site access, visibility and exposure. The site will complement existing
area attractions and benefit from a synergistic affect and ability to tap into the established visitor
counts at these attractions and region as a whole.

Conclusions
The District’s principal tourism attraction will be the Field Station Dinosaurs. The presence of
such a unique amusement and educational attraction will serve to expand and diversify Wichita’s
tourism industry and stimulate economic growth through increased visitation and expenditures.
Potential customer markets include the resident population within a 100-mile radius of 1.3
million and Wichita’s 5.7 million annual visitors. Wichita’s visitor profile inclusive of families
and high income households is suitable for supporting an attraction like Field Station Dinosaurs.
One of the strategic recommendations of the Kansas Cultural and Heritage Research Study
published by the Kansas Department of Commerce – Travel and Tourism Development Division,
was to enhance the interpretation and visitor experiences at local heritage sites, attractions and
communities. The Field Station Dinosaurs will introduce a unique visitor attraction to the
Wichita area that targets a specific market segment and broadens the tourism base.
The study findings suggest sufficient demand generators exist to support the Field Station
Dinosaurs in Derby, Kansas. The District offers suitable location characteristics to accommodate
development of the planned family attraction.
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Retail Market Analysis
The District’s Project Plan incorporates retail space in the form of big-box retailers and out
parcels. The initial phase of the South Tract includes major retailers, junior anchors and out
parcels totaling approximately 257,980 square feet of building area. This section of the report
evaluates the feasibility of the planned retail formats by gauging the competitive market
conditions and preparing a site evaluation.

Shopping Center Concepts
The Project Plan incorporates two retail formats, including big-box retailers and out parcels
designed to accommodate freestanding sit-down restaurants. These retail formats are described
based on definitions by the Urban Land Institute and International Council of Shopping Centers.

Big-Box Retailers
Big-box retailers include both general merchandise major anchors of 60,000 square feet or more
(i.e., discount department stores, warehouse clubs and home improvement centers) and category
specific (i.e., home electronics, office supplies, pet supplies, etc.) junior anchors of approximately
15,000 to 50,000 square feet. Big-box retailers serve as a shopping centers major customer draw.
The District’s Project Plan includes several major retailers and junior anchors.

Out Parcels
Out parcels generally consist of approximately 1.0-acre of land and occupy a site located
adjacent to a major arterial street offering maximum access, visibility and exposure. Businesses
that typically occupy out parcels include sit-down restaurants, fast food restaurants, bank
branches, pharmacies and multi-tenant shops. The District’s Project Plan incorporates several
out parcels along Rock Road designed to accommodate restaurants, banks and shops.

Wichita, Kansas Retail Market Overview
Wichita is a regional shopping destination serving a trade area population of more than 1.0
million people within a 100-mile radius. The closest major shopping destinations include Kansas
City 200 miles to the northeast; Denver 520 miles to the west; Tulsa, Oklahoma 180 miles to the
southeast; and Oklahoma City, Oklahoma 165 miles to the south. Wichita’s regional trade area
draw is best characterized by measuring its retail pull factor.
Given the size of the Wichita MSA and its status as the largest city in Kansas and a regional
shopping destination, many major big-box retailers maintain a presence. National and regional
retailers operating stores in the Wichita MSA are listed in the table on the following page.
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Major Retailers Operating in Wichita MSA
Discount Department Stores
Kmart
Target
Wal-Mart
Kohl’s
Gordmans

Sporting Goods
Dick’s Sporting Goods
Gander Mountain
Sports Authority
Hibbett Sports
Cabela’s

Clothing
Old Navy
Gap
Talbots
TJ Maxx
Dress Barn

Department Stores
Dillard’s
J. C. Penney
Sears
Von Maur

Home Improvement
Ace Hardware
Home Depot
Lowe’s
Menards

Hobby & Crafts
Hobby Lobby
Michaels
Hobby Town USA

Book Stores
Barnes & Noble

Pet Supplies
Petco
PetsMart

Office Supplies
Office Depot
Office Max

Warehouse Clubs
Sam’s Club

Home Electronics
Best Buy

Movie Theaters
Dickinson Theatres
Warren Theatres

Over the past decade retail sales tax collections for Sedgwick County were directly impacted by
national and local economic conditions as well in trends in new retail construction. In response
to the national recession retail sales tax collections declined by 17.6 percent in 2009 and 3.1
percent in 2010. The County’s sales tax collections rebounded during 2011, posting a 4.0
percent gain. The growth in retail sales tax receipts continued posting gains of 4.5 percent in
2012, 3.3 percent in 2013 and 3.2 percent in 2014. Through the first four months of 2015 retail
sales tax receipts are up 2.7 percent. Wichita serves as Sedgwick County’s primary retail
destination capturing approximately 80 percent of annual retail sales.
Sedgwick County Trends in Sales Tax Receipts
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Kellogg Drive serves as Wichita’s primary retail corridor supporting two regional malls,
including Towne East Square on the east side and Towne West Square on the west side.
Anchored by Dillard’s, JC Penney, Sears and Van Maur, Towne East Square also is surrounded
by such big-box retailers as Target, Barnes & Noble, Kirkland’s, TJ Maxx, Hancock Fabrics,
Babies ‘R Us and Toys ‘R Us. Meanwhile, Towne West Square houses Dillard’s, JC Penney,
Sears, Dick’s Sporting Goods and more than 95 specialty retailers. PetsMart and Pier 1 operate
stores adjacent to the mall. Other big-box retailers operating stores along Kellogg Drive include
Wal-Mart, Kmart, Home Depot, Lowe’s, Sam’s Club, Kohl’s, TJ Maxx, Best Buy, Office Max,
Office Depot, Toys ‘R Us, Barnes & Noble and Gander Mountain.
Prompted by continued population growth, recent retail development has concentrated in two
peripheral locations including the intersections of Highway 96 and Rock Road in northeast
Wichita and Maize Road and 21st Street in northwest Wichita. Big-box retailers now operating
stores at the intersection of Highway 96 and Rock Road include Wal-Mart Supercenter, Sam’s
Club, Kohl’s, Petsmart, Petco, Jo-Anne Fabrics, Office Depot, Office Max, Payless ShoeSource
and Shoe Carnival. New Market Square at Maize Road and 21st Street is anchored by Wal-Mart
Supercenter, Super Target, Best Buy, Bed Bath & Beyond, Michaels, Petco, Old Navy, Dress
Barn, Payless ShoeSource, Shoe Carnival, Sports Authority, Pier 1 and Kirklands.
According to the Development Trends Report published by the Wichita Area Metropolitan Planning
Organization, during 2010 a reported 18 permits were issued in the Wichita MSA for 125,937
square feet of retail space. Central Wichita accounted for 64 percent of the total retail space
permitted for construction. The largest retail projects permitted for construction in 2010
included a 75,744 square foot Dillons Market Place and 34,506 square foot Genesis Health Club.
During 2011, retail construction activity in the Wichita MSA rebounded with a reported 45
building permits issue totaling 508,812 square feet of building area. Retail construction was the
most active in Southeast Wichita with five permits totaling 134,302 square feet of building area.
Construction was also active in Northeast Wichita (4 permits totaling 88,314 sq. ft.); Central
Wichita (9 permits totaling 84,388 sq. ft.) and South Wichita (7 permits totaling 84,041 sq. ft.).
During 2012, retail construction activity in the Wichita MSA reported 23 building permits issued
for a total of 270,441 square feet of retail space. New construction was the most active in
Southeast Wichita with five permits totaling 134,302 square feet of building area. Construction
was also active in Northwest Wichita (7 permits totaling 104,497 sq. ft.) and Northeast Wichita
(7 permits totaling 84,041 sq. ft.).
During 2013, retail construction activity in the Wichita MSA remained steady with 35 building
permits issued for a total of 266,772 square feet of retail space. New construction was the most
active in Northeast Wichita with four permits totaling 99,172 square feet of building area.
From 2010 through 2013 nearly 1.2 million square feet of retail space was permitted for
construction within the Wichita MSA, of which 89.2 percent was located in the City of Wichita.
During this timeframe new retail construction was most concentrated in Northeast Wichita with
246,043 square feet of space accounting for a 21.0 percent market share. New retail construction
was also active in Central Wichita with 223,937 square feet of space and a 19.1 percent market
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share and Northwest Wichita with 187,122 square feet of space and a market share of 16.0
percent.

Derby Retail Market
According to the Kansas Department of Revenue over the past decade, with the exception of
2010, the City of Derby has experienced steady growth in annual retail sales tax receipts,
increasing by 37.4 percent from 2006 through 2014. By 2014, retail sales tax receipts reached
nearly $2.0 million, up from $1.45 million in 2006. Through April of 2015 year-to-date retail
sales tax receipts were up 3.7 percent over the same four months in 2014. Much of the rise in
retail sales tax receipts is attributed to a growing population and accelerated retail development
activity that brought such major retailers to Derby as Target, Lowe’s, Petco, Hibbett Sports and
several chain restaurants.
City of Derby, Kansas Retail Sales Tax Receipts
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According to the Development Trends Report published by the Wichita Area Metropolitan Planning
Organization, from 2009 through 2013 a reported 11 building permits were issued in the City of
Derby totaling 47,582 square feet of retail space. New construction peaked in 2011 when 20,054
square feet of retail space was permitted.
State Route 15 and Rock Road serve as Derby’s principal commercial corridors housing anchored
shopping center, big-box retailers, strip center and out parcels. The principal anchored shopping
centers in Derby include the Derby Marketplace, Derby Towne Center and Bristol Square.
Derby Marketplace is located with the District’s South Tract at the northeast corner of Rock Road
and Meadowlark Boulevard. Phase 1 opened in 2014 anchored by a 123,000 square foot Target
store and 122,000 square foot Dillon’s Marketplace. Junior anchors include Petco, Dress Barn,
Hibbett Sports, Maurices and Famous Footwear. Out parcels are occupied by several chain
restaurants including Buffalo Wild Wings, Chick-fil-A, Olive Garden, Panera Bread, Panda Express
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and Starbucks. Future development includes several junior anchors ranging in size from 12,900 to
70,000 square feet, retail shops and out parcels.
The Derby Towne Center is located at State Route 15 and Greenway Street. The centers totals
94,597 square feet of building area and is anchored by Dillon’s grocery store.
Bristol Square is a 37,021 square foot shopping center located at 620 N. Rock Road and anchored
by an 11,000 square foot Dollar Tree.
Additional big-box retailers operating stores in Derby include Walmart Supercenter, Lowe’s,
Kohl’s, Dillon’s, Walmart Neighborhood Market and Walgreens.
Derby is a peripheral suburb of Wichita that has experienced steady population growth over the past
decade. By 2013, Derby’s population was estimated at over 23,000 residents. In recent years
several national retailers have opened stores in Derby in response to population growth and an
under-retailed market. By 2035 Derby’s population is forecast to reach nearly 34,000 residents,
generating additional retail demand and a continued influx of retail businesses.

Retail Pull Factor
The County Trade Pull Factors Fiscal Year 2014 published in December 2014 by the Kansas
Department of Revenue evaluates the retail draw of various Kansas counties. A pull factor is a
measure of retail capture minus leakage, with a measure of 1.0 representing a perfect balance.
Sedgwick County has long been a major retail trade center for south-central Kansas with Wichita
serving as the principal retail destination. The current pull factor of 1.14 indicates Sedgwick
County captures retail sales at a rate 14 percent above the statewide average. Over the past
decade Sedgwick County’s annual pull factor has remained steady at 1.12 to 1.17.
The Annual Report of Trade Pull Factors and Trade Area Captures for Fiscal Year 2014
published in December 2014 by the Kansas Department of Revenue evaluates the retail draw of
various Kansas cities and counties. For FY 2014, Wichita supported a pull factor of 1.12,
capturing retail sales at a rate of 12 percent above the statewide average. Wichita’s strong retail
pull and status as a regional shopping destination stems from its distance to other major shopping
destinations, growing number of national retailers and high volume of out-of-town visitors.
From 2005 to 2009 Wichita’s annual pull factor remained steady at 1.20 to 1.22. However, in
recent years Wichita’s pull factor declined from 1.22 in 2009 to 1.12 by 2014, suggesting
Wichita’s retail draw is waning.
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Historic Trends in Retail Pull Factor
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The City of Derby’s pull factor has improved in recent years resulting from population growth
and the entry of several big-box retailers into the market. From an equilibrium rate of 1.0 in
2005 Derby’s pull factor improved steadily to 1.25 by 2011. While Derby’s pull factor has
declined over the past three years it still exceeds both Sedgwick County and the City of Wichita.
Despite supporting a regional trade area the Wichita MSA retail market does not compare in
depth of merchandise and selection to such larger metropolitan areas as Kansas City and
Oklahoma City. The most noticeable deficiencies are the limited selection of national chain bigbox retailers and restaurants. Expanding the Wichita area’s retail selection by introducing more
upscale retailers and restaurants would improve its competitiveness with alternative shopping
destinations, keep local residents from leaving the area for shopping and entertainment, and
attract more customers from outside the region.
The District’s retail component is designed to attract national and regional retailers and
restaurants not currently present in the Derby, Kansas market. By attracting a unique tenant mix
the District would enhance the depth of the local market and improve the region’s
competitiveness with other nearby metropolitan shopping and entertainment destinations.

Retail Sales Gap Analysis by Store Type
The Retail MarketPlace Profile published by Esri Business Analyst identifies opportunities for
additional retail store types in the Wichita MSA. The report data is derived from two major
sources. The demand data is derived from the Consumer Expenditure Survey published by the
U.S. Bureau of Labor Statistics while the supply data is provided by the Census of Retail trade.
Retail establishments are classified into 27 industry groups in the retail trade sector and four
industry groups within the food services and drinking establishments. The difference between
demand and supply represents the opportunity gap or surplus available for each retail category in
the specified reporting geography. When the demand is greater than the supply there is an
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opportunity gap for that retail category. A positive value signifies an opportunity gap, while a
negative value signifies a surplus.
According to Esri Business Analysis the Wichita MSA population totals 645,162 residents with a
per capita income of $25,761. Exclusive of automobile sales, supportable retail sales for the
Wichita MSA are estimated at $5.5 billion in 2015 with actual sales reported at $5.9 billion.
The District is designed to be occupied by a wide variety of category-specific big-box retailers
and restaurants. Examples of big-box retailer categories include clothing and accessories,
department stores, home electronics, sporting goods, pet supplies, office supplies, book stores,
home furnishings and restaurants. Several of these retail categories provide significant
opportunities for capturing additional retail sales in the Wichita MSA. Department stores can
support estimated $23.0 million in additional sales annually. Pharmacies and drug stores are
estimated to support an additional $39.6 million in annual sales. Drinking places collectively can
support an additional $29.9 million in annual sales. These retail sales potential estimates are
reflective of what the Wichita MSA population can support and do not take into account the fact
that Sedgwick County supports retail sales at a rate 14 percent above the statewide average.
The District will primarily target category specific retailers and restaurants. Many segments of
the Wichita MSA retail market are currently under-serviced providing the opportunity for the
District to support feasible development of big-box retailers and restaurants. Given the District’s
positioning to attract out-of-town visitors, coupled with the local retail market’s ability to support
above average retail sales, development of the District’s retail component is anticipated to
harmonize with Wichita’s overall retail base and generate increased retail expenditures.

Opportunity Gap by Retail Category – Wichita MSA (2015)
Retail Store Type
Total Retail Sales, Excl. Auto Sales
Furniture and Home Furnishings Stores
Electronics and Appliance Stores
Building Materials and Home Centers
Lawn and Garden Stores
Grocery Stores
Specialty Food Stores
Pharmacies and Drug Stores
Gasoline Stations
Clothing Stores
Shoe Stores
Jewelry Stores
Sporting Goods Stores
Book Stores
Department Stores
Office Supplies and Stationery
Full-Service Restaurants
Drinking Places

Demand
Retail Potential
$5,509,172,364
$147,648,993
$168,390,149
$163,841,424
$56,581,026
$864,535,805
$22,285,750
$389,874,213
$651,210,460
$222,108,867
$51,050,462
$34,885,293
$94,710,837
$32,014,727
$418,439,919
$41,150,132
$222,179,315
$57,083,469

Supply
Retail Sales
$5,973,973,388
$262,033,727
$193,789,053
$195,833,865
$50,077,065
$1,146,928,444
$25,887,063
$350,226,927
$621,248,496
$249,044,799
$58,494,635
$47,011,868
$163,809,574
$21,906,718
$395,421,892
$31,629,745
$241,780,493
$27,164,468

Opportunity
Gap/(Surplus)
-$464,801,024
-$114,384,734
-$25,488,480
-$31,992,441
$6,503,961
-$282,392,639
-$3,601,313
$39,647,286
$29,961,964
-$26,935,932
-$7,444,173
-$12,126,575
-$69,098,737
$10,108,009
$23,018,027
$9,520,387
-$19,601,178
$29,919,001

Source: Retail MarketPlace Profile, Esri Business Analyst.

Canyon Research Southwest, Inc.
50495842.16

23

Retail Space Demand Estimates
A Retail Market Analysis quantifies a particular trade area’s potential to increase its inventory of
occupied shop space over a specified period of time. Given the District’s planned retail formats
the retailers will cater to both residents of the Wichita MSA as well as out-of-town visitors. The
table on the following page provides retail space demand estimates from 2015 to 2020 for the
Wichita MSA.
Supportable retail sales are a function of consumer population and income levels. A trade area’s
total income is calculated by multiplying the total trade area population by the per capita
personal income. Purchasing power, or total sales potential of the trade area, is then quantified
by applying average retail expenditures as a percentage of total income.
Esri Business Analyst estimated the current Wichita MSA population at 645,162 residents and
per capita personal income at $25,761, yielding total personal income of $16.6 billion. Based on
the findings of the U.S. Census Bureau Annual Retail Trade Survey and U.S. Department of
Commerce, the purchasing power by the Wichita MSA population was estimated at 33 percent of
personal income, or $5.5 billion annually. By applying the current retail pull factor for Sedgwick
County of 1.14 reported by the Annual Report of Trade Pull Factors and Trade Area Captures
for Fiscal Year 2014 published by Kansas Department of Revenue, retail sales attributed to both
residents and out-of-town visitors are estimated at approximately $6.25 billion.
The Retail MarketPlace Profile published by the Esri Business Analyst estimated actual retail
sales for the Wichita MSA, exclusive of automobile sales, at approximately $5.97 billion in
2015. Supportable retail sales are forecast at $6.25 billion, translating into retail sales leakage of
$278 million. Based on Dollars & Cents of Shopping Centers, at the median retail sales rate for
Midwest open-air shopping centers of $253 per square foot the estimated retail leakage is
sufficient to support approximately 1.0 million square feet of additional retail space.

Wichita MSA Estimated Retail Space Demand; 2015 – 2020
Retail Sales Formula
Resident Population
Per Capita Personal Income
Total Personal Income
% Personal Income Spent on Goods & Food (Non-Automotive)
Supportable Non-Automotive Retail Sales by Wichita MSA Residents
Sedgwick County Retail Full Factor (2014)
Supportable Non-Automotive Sales by Out-of-Town Visitors
Total Supportable Non-Automotive Retail Sales - Wichita MSA
Less: Estimated 2015 Wichita MSA Non-Automotive Retail Sales
Potential Capture of Additional Non-Automotive Retail Sales
Average Retail Sales Per Sq. Ft.
Supportable Additional Retail Space (Sq. Ft.)

2015
645,162
$25,761
$16,620,018,282
0.33
$5,484,606,033
1.14
$767,844,845
$6,252,450,878
($5,973,973,388)
$278,477,490
$253
1,001,702

Growth
2015-2020
13,426
$29,795
$400,027,670
0.33
$132,009,131
1.14
$18,481,278
$150,490,409
$150,490,409
$279
539,392

Source: Esri Business Analyst and Canyon Research Southwest, Inc.
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By 2020, Esri Business Analysis forecasts the Wichita MSA population to grow by 13,426
residents and per capita income to reach $29,795. Retail expenditures totaling 33 percent of
total income and retail pull factor of 1.14 yields supportable retail sales of $150 million. At an
annualized inflation rate of 2.0 percent the median retail sales rate was adjusted to $279 per
square foot for 2020, yielding a gain in supportable additional retail space within the Wichita
MSA of approximately 539,000 square feet over the next five years.
Over the next five years the local population and out-of-town visitors are forecast to generate
sufficient retail sales volumes to support an estimated 1.5 million square feet in additional retail
space. The District’s initial phase of retail development includes approximately 258,000 square
feet of building area. To achieve build-out over the next five years the District must capture less
than 17 percent of the Wichita MSA forecast demand for new retail space. Based on the findings
of this analysis sufficient short-term retail space demand exists within the Wichita MSA to
absorb the retail space planned for the District.

Site Evaluation
Shopping center developers and major retailers evaluate potential sites based on a series of site
specific criteria. Common selection criteria when evaluating a prospective big-box retailer and
out parcel site include availability of infrastructure; parcel size; visibility and exposure;
accessibility; parcel size and dimensions; and direct competition. Using these site selection
criteria the retail component of the District was evaluated for the potential for support
development of big-box retailers and out parcels.

Availability of Infrastructure
The District’s retail component is located at the intersection of Rock Road and East 63rd Street
South. Rock Road is improved with four lanes of traffic north of 63rd Street and five lanes of traffic
and a left turn lane south of 63rd Street. 63rd Street is improved with five lanes of traffic and a left
turn lane.
The Project Plan will fund all off-site and on-site infrastructure improvements necessary to
facilitate on-site vertical development.

Visibility and Exposure
Visibility and vehicular traffic counts past a prospective shopping center site have a significant
influence on achievable retail sales volumes. The District’s retail component offers excellent
visibility and exposure from the adjacent major arterials of Rock Road and East Patriot
Avenue/East 63rd Street South. The Kansas Department of Transportation reported 2012 average
daily traffic counts past the District of 22,110 vehicles on Rock Road and 12,450 vehicles on 63rd
Street. Development of the District is expected to significantly increase vehicular traffic on the
adjacent major arterials and highway.
The District features sufficient visibility and exposure to support the development of big-box
retailers and out parcels.
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Accessibility
Big-box retailers and power centers support a large trade area. Therefore, regional, local and on-site
accessibility is critical when evaluating a prospective development site. Site accessibility criteria
used in evaluating the District as a prospective major retailer and power center development site
include: 1) hierarchy of streets; 2) the vehicular speed and traffic counts past the site; 3) a traffic
signal within 500 feet of the site; and 4) the ability to make a left turn as ingress into the site.
1. The term “hierarchy of streets” refers to the character of the surrounding area’s
vehicular transportation network. The roadway network in and around Derby,
Kansas includes major arterial streets, highways and freeways. Interstate 35
provides direct access to the City of Wichita to the north and metropolitan
areas of Kansas City to the northeast and Oklahoma City to the south.
Highway also provides direct access to Wichita. The District’s retail
component is located adjacent to the interchange at Rock Road and 63rd Street,
providing efficient regional, neighborhood and on-site access.
2. The posted speed limits past the District of 45 mph on both 63rd Street and
Rock Road allows for convenient on-site ingress and egress.
3. The intersection of Rock Road and 63rd Street is signalized.
4. An existing left turn lane on Rock Road south of 63rd Street and 63rd Street
west of Rock Road provides left turn access into the District’s commercial
development sites.
To conclude, the District possesses adequate regional, local and on-site vehicular accessibility to
support development of big-box retailers and out lots.

Parcel Size
According to the International Council of Shopping Centers, suitable power center sites possess
25 to 80 acres capable of accommodating the development of 250,000 to 600,000 square feet of
building area. Major anchor retailers generally occupy 60,000 to 200,000 square feet of building
area on 6- to 25-acre site while junior anchors of 12,000 to 50,000 square feet generally occupy
1.5 to 5.5 acres. Out parcels capable of accommodating restaurant, convenience store and bank
branch uses generally occupy 1.0+ acres.
The District occupies approximately 233 acres with the Project Plan designed with individual
development sites capable of facilitating big-box retailers and out parcel retail space. Therefore,
the District possesses sufficient site characteristics to accommodate the envisioned retail
development formats.

Competition
The District’s commercial development sites are designed to accommodate category specific bigbox retailers such as well as out parcels for sit-down restaurant and retail use.
Major and junior anchor retailers currently operating stores in Derby are limited to Target, Walmart,
Kohl’s, Lowe’s, Dollar Tree, Petco, Dress Barn, Hibbett Sports, Maurices and Famous Footwear.
26
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Major grocery stores include Dillon’s and Walmart Neighborhood Market. Walgreens is the only
national pharmacy operating in Derby.
The Derby Marketplace located on the District’s South Tract houses several national chain
restaurants on out parcels, including Buffalo Wild Wings, Chick-fil-A, Olive Garden, Panera Bread,
Panda Express and Starbucks. Future development includes several junior anchors ranging in size
from 12,900 to 70,000 square feet, retail shops and out parcels.
Besides the current big-box retailers and national chain restaurants currently operating in Derby,
its peripheral suburban location allows the possibility to support “sister” stores for those major
retailers not operating stores. Therefore, the opportunity exists for the District to attract a
sufficient number of junior anchors and restaurants to warrant feasible development of the initial
phase of retail development.

Site Evaluation Conclusions
This report concludes that the District planned for Derby, Kansas is a feasible big-box retailer and
restaurant development site, possessing the necessary infrastructure, size, access, visibility and
exposure. Competitive market conditions suggest the opportunity exists for the District to attract a
sufficient number of junior anchors to warrant feasible development of the initial phase of retail
development. The expected large number of out-of-town visitors lured by the District’s major
attractions will also assist in generating on-site retail sales and improve feasible development of the
retail components.

Conclusions
The District’s initial phase of retail development will include several big-box retailers and out
lots supporting retailers unique to the Derby, Kansas market. Competitive retail market
conditions suggest the opportunity exists for the District to attract a sufficient number of junior
anchors and restaurants to warrant feasible development of the initial phase. The expected large
number of out-of-town visitors lured by the District’s major attractions will also assist in generating
on-site retail and restaurant sales and improve feasible development of the retail components.
To conclude, the District is a suitable retail development site possessing the necessary infrastructure,
size, access, visibility and exposure. Competitive market conditions suggest the opportunity exists
for the District to attract a sufficient number of junior anchors to warrant feasible development of
the initial phase of retail development. The expected large number of out-of-town visitors lured by
the District’s major attractions will also assist in generating on-site retail sales and improve feasible
development of the retail components. The critical mass of amusement, entertainment, shopping
and dining attractions unique to the local market will create a “must see” regional destination
catering to both local residents and out-of-town visitors.
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Lodging Market Analysis
A 100-room limited-service hotel is planned for the North Tract adjacent to the Field Station
Dinosaurs attraction. This section of the report evaluates the market viability of supporting the
proposed hotel within the District. The District’s planned hotel is a critical component in
facilitating overnight visitation generated by the Field Station Dinosaurs.

Competitive Hotel Market Trends
This section of the report evaluates the directly competitive lodging market by identifying
historic operating trends for the Wichita MSA lodging market and inventorying existing hotel
properties operating in the southern portion of the Wichita area. Competitive hotel market
operating trends were provided by Smith Travel Research, an independent research firm that
compiles data on the lodging industry.

Wichita Lodging Market Operating Trends
Fiscal year trends in transient guest tax receipts levied by the City of Wichita were provided by
the Kansas Department of Revenue. With the exception of the national recession, fiscal year
transient guest tax revenues have increased steadily over the past decade. The rate of growth has
accelerated in recent years as the national economy has improved. From FY 2010 to FY 2014,
transient guest tax revenues in Wichita increased by 20.7 percent, reaching $6.92 million in FY
2014. Through the first ten months of FY 2015 transient guest tax revenues in Wichita are down
0.18 percent over the same 10-month period in FY 2014.
Trends in Fiscal Year Transient Guest Tax Receipts
City of Wichita, Kansas
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By March 2015, Smith Travel Research was surveying 122 hotel properties in the Wichita MSA
with a total inventory of 9,287 guest rooms. Since 2009, the Wichita lodging market has steadily
improved marked by strong gains in room demand and occupancy levels. The overall occupancy
rate for the Wichita market increased from 56.6 percent in 2009 to 60.1 percent by 2014.
Lodging demand is relatively steady throughout the year with no definitive peak or off seasons.
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Wichita Hotel Market
Average Occupancy Rate Trends
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Increased lodging demand and escalating occupancy levels have produced strong gains in the
average daily rate (“ADR”) for the Wichita hotel market, increasing steadily from $71.83 in
2010 to $81.17 by 2014. The strong growth in both ADR and room demand since 2010 yielded a
21.6 percent increase in lodging revenue to $160.2 million by 2014.

Wichita MSA Hotel Market Operating Results; 2009-2014
Year

ADR

2009
2010
2011
2012
2013
2014

$74.22
$71.83
$74.85
$76.44
$77.88
$81.17

%
Change

-3.2%
4.2%
2.1%
1.9%
4.2%

Room
Supply
3,160,662
3,176,656
3,268,065
3,330,943
3,342,417
3,282,968

%
Change

0.5%
2.9%
1.9%
0.3%
-1.8%

Room
Demand
1,789,628
1,834,565
1,898,164
1,951,147
1,984,210
1,973,772

%
Change

2.5%
3.5%
2.8%
1.7%
-0.5%

Lodging
Revenue
$132,825,914
$131,768,003
$142,070,195
$149,155,417
$154,529,240
$160,218,596

%
Change

-0.8%
7.8%
5.0%
3.6%
3.7%

Source: Smith Travel Research.

Over the past 12 months room demand, occupancy levels and ADR for the Wichita lodging
market were strongest from Tuesday through Thursday, indicative of business and group travel.
Occupancy levels remained strong for Friday and Saturday, though the ADR declined. This
industry trend is common whereby hotels discount room rates to attract weekend leisure travel
room demand. Leisure travels also generally stay at less expense hotels than business and group
travelers.
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Wichita Hotel Occupancy Levels
by Day of the Week April 2014 - March 2015
Sunday
Monday
Tuesday
Wednesday
Thursday
Friday
Saturday
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To conclude, the Wichita hotel market caters primarily to leisure and business travelers with
room demand relatively steady throughout the year and mid-week representing peak demand.
Concurrent with national hospitality trends, during 2009 and 2010 the Wichita hotel market was
adversely impacted by the recession and subsequent decline in business and leisure travel.
Recent operating trends suggest that the Wichita hotel market is recovering, posting strong gains
in room demand, ADR and total lodging revenue since 2011. Wichita’s improving hotel market
bodes well for the near-term construction of the two hotels planned within the District.

Competitive Hotel Properties
The competitive market analysis includes a survey of existing chain hotels operating in the
southern Wichita area communities of Derby, Haysville and Mulvane, Kansas. As identified in
the table on the following page, just six chain-affiliated hotel properties operate in the
competitive market area totaling 612 guest rooms. The majority of the hotel properties are
located along Interstate 35. The only chain hotel operating in Derby is the 63-room Hampton
Inn located on the District’s South Tract. The hotel includes an indoor pool, fitness center,
business center, breakfast area and a 348 square foot meeting room capable of accommodating
up to 30 people.
The existing hotels in Derby, Haysville and Mulvane were classified by market segment.
Limited-service hotels represent the largest market segment with three properties totaling 453
rooms, or 74 percent of the total inventory of competitive hotel rooms. Limited-service hotels
lack on-site food & beverage services, but provide such common area amenities as a swimming
pool, fitness center, business center, small meeting rooms and complementary breakfast. The
Hampton Inn located in Mulvane, Kansas is the largest property with 300 guest rooms. The
property is located adjacent to the Kansas Star Casino and recently expanded adding 150 new
guest rooms.
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Competitive Hotel Properties
Market Segment / Property

# of
Rooms

Dining
Lounge

Business
Center

Fitness
Center

Pool

Meeting
Space

Budget Hotels
Days Inn & Suites
4875 South Laura Street, Haysville

43

Sleep Inn & Suites
651 East 71st Street South, Haysville

66

Super 8
4848 South Laura Street, Haysville

50

Outdoor

X

Indoor

Indoor

Limited-Service Hotels
Hampton Inn
1701 Cambridge Street, Derby
Hampton Inn & Suites
785 Kansas Star Drive, Mulvane
Holiday Inn Express
4860 South Laura Street, Haysville
Total Guest Rooms

63

X

X

Indoor

300

X

X

Indoor

90

X

X

Indoor

348 SF

X

612

Source: Canyon Research Southwest, Inc.

Budget hotels offer inexpensive lodging with little or no common amenities such as a swimming
pool, meeting space or fitness center. Three budget hotels totaling 159 guest rooms all operate in
Haysville off Interstate 35 and generally cater to budget conscious travelers. These properties
lack such amenities as a fitness center, business center and meeting space. Budget chains
operating in the competitive market area include Days Inn & Suites, Sleep Inn & Suites and
Super 8.
There are no extended-stay, all-suite or full-service hotel properties operating in the competitive
market area. Extended-stay and all-suite hotels are popular given that families and groups. Fullservice hotels cater to business and group travelers and generally provide a restaurant and
lounge, indoor pool, fitness center, business center and meeting space.
To conclude, the 100-room hotel planned for the District will face modest competition with only
one existing hotel operating in Derby and five other hotel properties located in the neighboring
communities of Haysville and Mulvane. The competitive hotel inventory totals just 612 guest
rooms.
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Site Evaluation
This section of the report evaluates the District’s suitability as a future development site
accommodating the planned 100-room hotel.
A.

Is the property accessible from major highways and arterial roadways?
Freeway and/or major arterial street access is particularly important for budget, economy
and limited-service hotels, providing for convenient access and visibility by guests and
the ability to capture drive-by traffic. Access is less critical for full-service and luxury
hotels as they tend to be destination locations. The District benefits from its location
within the Wichita MSA and convenient vehicular access via Interstate 35 and Highway
15. The Wichita Mid-Continent Airport is located approximately ten miles to the
northwest offering both commercial and private air service. The District provides
suitable access for hotel development.

B.

Is the property near and accessible to hotel room demand generators?
A feasible hotel site is located in close proximity to lodging demand generators.
Potential lodging demand generators include freeways, employment centers, sporting
venues, tourist destinations and recreational facilities. Lodging demand for the District’s
planned hotel will originate from the out-of-town leisure travelers to the District’s
attractions as well as business and group travelers generated by the McConnell Air Force
Base, Kansas Star Casino and the many aviation-related businesses operating in the
Wichita area. Interstate 35 also generators of transient lodging demand.

C.

Is the potential hotel site in close proximity to existing hotel properties?
Six hotels totaling 612 guest rooms currently operate in the competitive market area,
including such notable lodging chains as Hilton, Holiday Inn and Choice Hotels.

D.

Are the site’s physical characteristics suitable for hotel and arena development?
The District’s Project Plan is designed to create a vibrant tourism-oriented development
suitable for supporting hotel development. The mix of amusement, entertainment, retail
and dining improves the marketability of the District’s planned hotel. The 3-acre parcel
adjacent to the Field Station Dinosaurs attraction provides sufficient exposure,
infrastructure and parcel size to facilitate development of the planned 100-room hotel.

The District possesses the necessary location and site characteristics to support additional
lodging. The site benefits from a location within an established tourism market, access to
lodging demand generators, adequate exposure, necessary infrastructure, modest direct
competition and presence within a planned tourism destination. These site and competitive
market advantages bode well for the long-term success of the District’s planned hotel.
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Conclusions
The District is planned for a 100-room limited-service hotel. The competitive hotel market
caters primarily to leisure and business travelers. The competitive market area supports just six
chain hotel properties totaling 612 guest rooms, the majority of which are located along
Interstate 35. Limited-service hotels account for 74 percent of competitive market area’s current
inventory of hotel rooms, followed by budget hotels with the remaining 26 percent of the room
inventory. The 63-room Hampton Inn is the only chain hotel operating in Derby, Kansas.
Concurrent with national hospitality trends, in recent years the Wichita hotel market has been
adversely impacted by the recession and subsequent decline in business and leisure travel.
Recent operating trends suggest that the Wichita hotel market is on its way to recovery, posting
strong gains in room demand, ADR and total lodging revenue during 2014 and into 2015.
The District’s favorable site characteristics and competitive market advantages bode well for the
construction and long-term success of the planned 100-room hotel.

Market Study Conclusions
The District’s principal “destination attraction” will include the Field Station Dinosaurs with
complimentary attractions including miniature golf, a ropes course, and a fitness course. A 100room hotel is planned to accommodate the expected increase in out-of-town visitation generated
by the destination attractions.

Destination Attraction
The District’s principal tourism attraction will be the Field Station Dinosaurs, a unique
amusement and educational destination that will serve to expand and diversify Wichita’s tourism
industry and stimulate economic growth through increased visitation and expenditures.
One of the strategic recommendations of the Kansas Cultural and Heritage Research Study
published by the Kansas Department of Commerce – Travel and Tourism Development Division,
was to enhance the interpretation and visitor experiences at local heritage sites, attractions and
communities. The opening of the Field Station Dinosaurs will introduce a unique visitor
attraction to the Wichita area that will broaden the tourism base.
The study findings suggest sufficient demand generators exist to support the Field Station
Dinosaurs in Derby, Kansas. The District offers suitable location characteristics to accommodate
development of the planned family attraction.

Big-Box Retailers and Out Parcels
The District’s initial phase of retail development will include several big-box retailers and
restaurants unique to the Derby, Kansas market. Competitive retail market conditions suggest the
opportunity exists for the District to attract a sufficient number of junior anchors and restaurants
to warrant feasible development of the initial phase. The expected large number of out-of-town
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visitors lured by the District’s major attractions will also assist in generating on-site retail and
restaurant sales and improve feasible development of the retail components.
The District is a suitable retail development site possessing the necessary infrastructure, size, access,
visibility and exposure. Competitive market conditions suggest the opportunity exists for the
District to attract a sufficient number of junior anchors to warrant feasible development of the
initial phase of retail development. The expected large number of out-of-town visitors lured by the
District’s major attractions will also assist in generating on-site retail sales and improve feasible
development of the retail components. The critical mass of amusement, entertainment, shopping
and dining attractions unique to the local market will create a “must see” regional destination
catering to both local residents and out-of-town visitors.

Lodging
The District is planned for a 100-room limited-service hotel. The competitive market area
supports just six chain hotel properties totaling 612 guest rooms, the majority of which are
located along Interstate 35. Limited-service hotels account for 74 percent of competitive market
area’s current inventory of hotel rooms, followed by budget hotels with the remaining 26 percent
of the room inventory. The 63-room Hampton Inn is the only chain hotel operating in Derby,
Kansas.
Concurrent with national hospitality trends, in recent years the Wichita hotel market has been
adversely impacted by the recession and subsequent decline in business and leisure travel.
Recent operating trends suggest that the Wichita hotel market is on its way to recovery, posting
strong gains in room demand, ADR and total lodging revenue during 2014 and into 2015.
The District benefits from a location within an established tourism market, access to lodging
demand generators, adequate exposure, necessary infrastructure, modest direct competition and
presence within a planned tourism destination featuring a mix of amusement, entertainment,
retail and dining facilities. The District’s favorable site characteristics and competitive market
advantages bode well for the construction and long-term success of the planned 100-room hotel.
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MARKET IMPACT STUDY
The Market Impact Study examined the impact the proposed STAR Bond District (“District”) in
Derby, Kansas will have on the local economy and tourism industry. Specific issues examined
include:
1
2
3
4
5
6

Project positioning and unique quality;
Project’s synergy with area attractions;
Impact on comparable market area businesses;
Expected draw of tourists from out-of-state and from more than 100 miles away;
Estimate the project’s retail sales at build-out; and
Impact on active STAR bond projects in the central Kansas.

Project Positioning and Unique Quality
The District’s Project Plan encompasses 233 acres designed for mixed-use development aimed at
serving a regional market area. The Field Station Dinosaurs will serve as the District’s principal
“destination attraction”. The indoor exhibition, outdoor displays and exhibits will allow visitors
to experience up close life-sized dinosaurs that once ruled the Earth. No such family attraction
exists in Kansas. The Field Station Dinosaurs will be complemented by a miniature golf course,
ropes course, fitness course, restaurant and a 100-room hotel. When fully developed, the District
will function as an entertainment, educational, dining and retail experience serving a regional
and national market with a principal market area within approximately a 5-hour drive time.
The District is positioned as an entertainment, educational, dining and retail destination catering
to both a local and regional market. The District is designed to complement Wichita’s existing
family, cultural, recreational and entertainment attractions and will enhance the region as a
tourism destination. The District’s Project Plan assures a cohesive, integrated development
designed to create synergy between project components and maximize economic activity.
Together, the District’s uses, concepts and design will generate large visitor volumes, draw outof-town travelers and enhance the Wichita area’s status as a tourism destination.

Synergy with Area Attractions
Tourism and travel is according to the World Tourism Organization (WTO) the world’s largest
industry and it is predicted to be one of a few industries that will continue to generate job growth
in the future. Hence it is an important vehicle for regional and national economic development.
Attractions are an extremely important part of the tourism industry and serve as a primary driver
of tourism activity. According to Swarbrooke (1995, p. 3) tourist attractions are the most
important component in the tourism industry. Without attractions there would be no need for
other tourism services. Many tourist attractions possess strong entertainment connections,
including sports venues, theatres and museums.
Much like business clusters, the clustering of destination attractions creates the diversity and
critical mass necessary to generate and sustain increased visitation and expenditures. Most
tourism clusters also have strong linkages to other closely related and supporting industries such
35
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as transportation, lodging, retail, food and beverage. Therefore, the larger cluster of attractions a
tourist destination supports the greater the direct and indirect economic benefits.
The Wichita area supports 34, entertainment, cultural, educational and historic attractions that
collectively host approximately 2.5 million annual visitors. Based on the theory of tourism
clusters, the introduction of additional attractions to the Wichita market will generate increased
tourism visitation and expenditures.
By virtue of unique content and market positioning the District will compliment and have a
synergistic effect on Wichita’s tourism industry and the heightened out-of-town visitation is
expected to translate into increased attendance at existing family, entertainment, cultural,
educational and historic attractions. The District would be particularly complimentary of other
family attractions such as All Star Adventures, Botanica, Exploration Place, Great Plains Nature
Center, Museum of World Treasures, Old Cowtown Museum and Sedgwick County Zoo. As
evident by the 22.3 million annual visitors to the Kansas City MSA, the presence of a large
cluster of family, cultural, entertainment and educational attractions creates a synergistic effect
that strengthens the regional draw, visitation counts, expenditures and visitor’s length of stay.
During 2013, Tourism Economics reported Sedgwick County (Wichita MSA) garnered nearly $1.4
billion in tourism expenditures, or 22.9 percent of the state-wide total. Tourism expenditures in
Sedgwick County included an estimated $192 million on lodging, $294 million on food and
beverages, $211 million on retail, $199 million on recreation, and $472 million on transportation.
When compared to state-wide tourism expenditures, Sedgwick County lagged in all expenditure
categories with the exception of transportation. The District is designed to attract out-of-town
visitors and generate increased tourism expenditures on recreation and other support industries.

Tourism Expenditures by Category; 2013
Sedgwick County vs. State of Kansas

Expenditure Category
Lodging
Food & Beverages
Retail
Recreation
Transportation
Totals

Sedgwick
County
($ Millions)
$192.08
$294.26
$210.72
$198.97
$472.01
$1,368.07

Market
Share
14.0%
21.5%
15.4%
14.5%
34.5%
100.0%

State of
Kansas
($ Millions)
$943
$1,414
$966
$961
$1,682
$5,966

Market
Share
15.8%
23.7%
16.2%
16.1%
28.2%
100.0%

Source: Tourism Economics

To conclude, by increasing the critical mass of destination attractions, the District will improve
Wichita’s competitive position as a tourism destination as well as complement the existing
attractions by providing a “one-of-a-kind” entertainment, educational, dining and shopping
destination not currently available in the region.
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Impact on Comparable Market Area Businesses
The District’s Project Plan incorporates the Field Station Dinosaurs destination attraction, 100
hotel rooms, one restaurant and 257,980 square feet of new commercial space. This study
examined the impact of these project components upon similar attractions, lodging and retail
businesses in the Wichita area and found that the project will increase total economic activity in
the region and not diminish sales from existing businesses. Increased out-of-town visitation
generated by the District’s principal attraction is expected to result in increased spending and
demand for goods, services and lodging in the Wichita area, providing an opportunity for
existing local businesses to capture increased future sales volumes.
The Field Station Dinosaurs is designed as a destination attraction providing children and adults
alike with a unique entertainment and educational experience. No destination attraction in
Kansas compares, and as a result Field Station Dinosaurs is expected to support a regional draw
of up to a 5-hour drive time. By attracting visitors from outside of the Wichita area the Field
Station Dinosaurs is not expected to adversely impact the operations on such existing Wichita
area attractions as All Star Adventures, Botanica, Exploration Place, Great Plains Nature Center,
Museum of World Treasures, Old Cowtown Museum and Sedgwick County Zoo. In fact, under
the concept of synergy, the Field Station Dinosaurs is expected to complement existing area
attractions and create a larger tourism expenditure pie.
Hotel development commonly follows a cluster pattern whereby a group of hotels concentrate
near such lodging demand generators as airports, employment centers, tourist attractions and
entertainment venues. The District’s planned 100-room hotel is aimed at garnering room
demand from out-of-town visitation to the Field Station Dinosaurs. The District’s planned 100room hotel is aimed at capturing room demand from out-of-town visitors to the Field Station
Dinosaurs. Lodging demand generated by the District is expected to far exceed the on-site
capacity of 100 rooms. Therefore, existing hotel properties in the Wichita area will benefit by
capturing overflow lodging demand generated by the District.
Wichita has long served as a regional shopping destination. From 2005 to 2009 Wichita’s annual
pull factor remained steady at 1.20 to 1.22. However, by 2014 the pull factor declined to 1.12,
suggesting Wichita’s retail draw may be waning. The District’s retail component is designed to
be occupied by a wide variety of category-specific junior anchors and restaurants, many of
whom are currently in the Wichita market. The Retail MarketPlace Profile published by Esri
Business Analysis identified such retail categories as department stores, sporting goods, and
eating and drinking places as providing opportunities for capturing additional retail sales in the
Wichita MSA. Visitors to the District will also represent a new market for local retailers.
The District is positioned to capture retail and lodging sales now eluding the Wichita area and
will further enhance the region’s competitive positioning as a regional tourist center by providing
new destination attractions not currently available in central Kansas. New retail sales and
lodging demand generated through development of the District and the potential of the Wichita
market to capture current retail sales leakage suggests minimal cannibalization of current retail
and lodging sales. Therefore, this report concludes that the District will not have an adverse
impact on existing family attractions, retail, dining and lodging businesses in the Wichita area.
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The introduction of a new destination attraction to the area will assist in increasing out-of-town
visitation and expenditures.

Estimated Customer/Visitor Counts
STAR bond financing is being sought to assist in the development of the District (“District”) in
Derby, Kansas. To assist in evaluating STAR bond applications the Kansas Secretary of
Commerce has published guidelines regarding a proposed project’s economic impact. The
following criteria were evaluated when considering the tourism potential of a project applying
for STAR bond financing:


Out-of-state visitation from multiple states should have a target of 20 percent of total
annual visitation to be considered a major, unique, destination attraction;



A target of 30 percent of total annual visitation should be drawn from greater than 100
miles distance from the attraction community; and



Total annual visitation should compare very favorably to existing attractions in Kansas.

A trade area is the geographic area from which a business or community generates the majority
of its customers. This often is the geographic area that represents 75 percent of current
customers. Given the market positioning of the Field Station Dinosaurs and the absence of
comparable family attractions in the Wichita area and state of Kansas, the District’s primary
trade area has been defined as the geographic area within a 5-hour drive time from Derby,
Kansas. The District’s trade area extends to Lincoln, Nebraska to the north; the Dallas-Ft. Worth
MSA to the south; Jefferson City, Missouri to the east and the Colorado state line to the west.
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During 2013 visitor spending to Sedgwick County was reported by the State of Kansas at $1.37
billion. According to Economic Impact on Travel in Kansas 2013 published by Tourism
Economics, overnight travelers spent an average of $332 per trip with day trippers spending $74
for an average of $177 per visitor per trip. By applying the average expenditure of $177 per
visitor, during 2013 Sedgwick County hosted an estimated 7.74 million out-of-town visitors.
The District’s North Tract is designed for the Field Station Dinosaurs, ropes course, fitness
course, miniature golf, one restaurant and a 100-room limited-service hotel. The District’s South
Tract is planned for 257,980 square feet of new commercial space.
The Field Station Dinosaurs that opened during 2012 in Secaucus, New Jersey is an outdoor
prehistoric theme park that is designed to resemble a dinosaur dig site within the first few weeks
of a discovery. The exhibition features a walking tour with 32 full-size animatronic dinosaurs,
along with interactive exhibits designed to educate children about dinosaurs within the context of
the local ecosystem. In 2012 Field Station Dinosaurs was named Best Local Theme Park by
Time Out New York and in 2013 was named the second best dinosaur theme park in the world.
Annual visitation at the Field Station Dinosaurs in Secaucus, New Jersey ranged from
approximately 113,000 to 135,000 people during the first two seasons (April through midNovember). Annual attendance at Field Station Dinosaurs planned for the District is forecast at
84,000 during the first year and 112,000 during the second year. At full operation in Year 2 an
estimated 65 percent of all visitors to the Field Station Dinosaurs are estimated to be from out of
town, or 72,800 people. Out of town visitors will be comprised of 75 percent overnight visitors
and 25 percent day trip visitors.
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Annual visitation to the ropes course, fitness course and miniature golf are estimated at 20,000.
Based on a stabilized occupancy rate of 75 percent, an average stay of two nights and an average
of 1.8 persons per room, the planned 100-room hotel will host up to 25,000 guests per year. An
estimated 65 percent of the overnight visitors staying at the hotel are expected to visit the Field
Station Dinosaurs, or 16,000 visitors.
The restaurant planned for the North Tract is forecast to achieve stabilized year sales of $2.5
million. Average customer checks for national casual restaurant chains generally range from
$9.50 to $15.00 per person. At an average customer ticket of $12.50 per person annual customer
counts are estimated at 200,000 for the regional restaurant.
At build-out, the commercial space planned for the South Tract is estimated to attract
approximately 900,000 annual visitors based on average sales of $75 per customer.
At build-out and stabilized occupancy, annual visitation to the District is estimated at
approximately 1.3 million.

Annual Visitation Estimates at Build-out
District; Derby, Kansas
Project Component
Field Station Dinosaurs
Ropes Course & Miniature Golf
100-Room Hotel
Regional Restaurant
National and Regional Retailers
Total Annual Visitation

Annual
Visitation
112,000
20,000
25,000
200,000
900,000
1,257,000

Visitation estimates for the District are segmented into three sources, including: 1) local residents
residing within a 100-mile radius; 2) regional visitors residing outside of a 100-mile radius; and
3) out-of-state visitors.

Local Residents Residing within a 100-Mile Radius
The geographic area within a 100-mile radius from the district excludes such principal markets
as Kansas City, Topeka and Oklahoma City. The current population within a 100-mile radius
from the District is estimated at approximately 1.3 million residents. By comparison, the
primary trade area population within a 5-hour drive from the District is estimated at
approximately 12.2 million.
Annual attendance to the Field Station Dinosaurs is estimated at 112,000 people. The population
of children under the age of 15 years totals approximately 263,000 within a 100-mile radius from
the District and 2.45 million within a 5-hour drive. Given the location and density of trade area
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population and proximity to competitive metropolitan areas local residents residing within a 100mile radius are estimated to account for approximately half of visitors to the Field Station
Dinosaurs, or 56,000 annual visitors.
Annual visitation to the ropes course, fitness course and miniature golf attractions are estimated
at 20,000, with approximately 50 percent drawing from within 100 miles, or 10,000 visitors.
At stabilized occupancy the planned hotel is forecast to host 25,000 guests per year. Visitors
residing within a 100-mile radius are estimated to account for just 25 percent of total hotel
guests, or approximately 6,250 guests.
The restaurant is estimated to accommodate approximately 200,000 annual customers. Based on
the estimated attendance of the Field Station Dinosaurs and the population of the Wichita MSA,
residents residing within a 100-mile radius are estimated to account for 70 percent of all
customers, or approximately 140,000 guests.
The District’s commercial component is estimated to draw approximately 900,000 customers
annually. Given the size of the local resident and visitor populations as well as the level of direct
retail competition, local residents within a 100-mile radius are forecast to account for 65 percent
of total visitation, or approximately 585,000 annual customers.
To conclude, local residents within a 100-mile radius are estimated to account for approximately
two-thirds of visitors to the District, or approximately 797,000 annual visitors.

Annual Visitation Estimates within a 100-Mile Radius
Project Component
Field Station Dinosaurs
Ropes Course & Miniature Golf
Hotel
Restaurant
National and Regional Retailers
Total Annual Visitation

Annual
Visitation

% Within
100 Miles

Visitors Within
100 Miles

112,000
20,000
25,000
200,000
900,000

50.0%
50.0%
25.0%
70.0%
65.0%

56,000
10,000
6,250
140,000
585,000

1,257,000

63.4%

797,250

Regional Visitors Residing Outside of a 100-Mile Radius
The Wichita MSA supports a regional tourism draw. Regional visitors traveling more than 100
miles to the District are conservatively estimated to account for 36.6 percent of total visitation, or
approximately 460,000 annual visitors. Annual regional visitation by project component
includes 315,000 visitors to the retail, 56,000 visitors to the Field Station Dinosaurs; 60,000
visitors to the restaurant and retail, 18,750 visitors to the hotel, and 10,000 to the Ropes Course
and miniature golf.
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Out-of-State Visitors
The District’s principal attractions will serve as a regional tourism destination supporting a
primary trade area within a 5-hour drive time. Those residents residing closest to the District
will account for the largest share of visitors.
Residents within a 100-mile radius are estimated to account for approximately 857,000 annual
visitors to the District. According to Esri Business Analyst the current population within a 100mile radius of the District is estimated at over 1.3 million. As illustrated by the map on the
following page the southern portion of the 100-mile radius extends into the state of Oklahoma.
Esri Business Analyst estimated the 100-mile radius population residing in Oklahoma at 279,681
residents (111,733 households), or 21.4 percent of the total population. An estimated 51,351
Oklahoma residents within the 100-mile radius are under the age of 15 years. Based on the
assumption that as distance from the District increases the rate of visitation decreases, this study
estimated the share of out-of-state visitation within a 100-mile radius at 5 percent, or 39,860
annual visitors. This level of out-of-state visitation represents just 14 percent of the Oklahoma
population within a 100-mile radius from the District.
The primary market area encompasses a 5-hour drive from the District supporting a total
population approximately 12.2 million. Kansas accounts for less than one-quarter of the primary
market area population, suggesting the opportunity exists for the District to attract a large
percentage of out-of-state visitors.

According to The Economic Impact of Tourism in Kansas published by the Kansas Department of
Commerce, in 2013 over 33.7 million tourists to Kansas spent $6.0 billion. Out-of-state and
international visitors accounted for 67.8 percent of total tourist expenditures.
Given the size of the primary trade area population and proximity to such potential markets as
Kansas City, Oklahoma City and Dallas-Ft. Worth, out-of-state visitors from outside of a 100mile radius are estimated to account for 60 percent of the District’s total annual visitation or
276,000 visitors.
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Summary
At build-out and stabilization annual visitation to the District is estimated at 1.3 million people.
Residents living within a 100-mile radius are estimated to account for about two-thirds of total
visitation. Visitors traveling more than 100 miles are estimated to account for the remaining
one-third of total visitation. Out-of-state residents are estimated to account for 25 percent of
total visitation to the District, or approximately 316,000 visitors per year. These out-of-town
visitation trend estimates meets the State of Kansas Secretary of Commerce guidelines that 30
percent of visitors to a proposed STAR Bond Redevelopment District travel beyond 100 miles
and 20 percent reside out-of-state.

District; Derby, Kansas
Visitation Pattern Estimates
Visitor Origination
Within a 100-Mile Radius
Outside of a 100-Mile Radius
Totals

Total
Visitors

Out-of-State
Visitors

Market
Share

797,250
459,750

39,860
275,850

5.0%
60.0%

1,257,000

315,710

25.1%

Source: Canyon Research Southwest, Inc.

Estimated Retail Sales Potential
The Kansas Cultural and Heritage Research Study published by the Kansas Department of
Commerce – Travel and Tourism Development Division states that “A key deliverable of
tourism is spending by visitors for local and state benefit. Kansas has an excellent opportunity to
increase the revenues generated through visitor spending while not overburdening its
infrastructure.” The study identified several key product development areas designed to impact
the growth of cultural heritage tourism in Kansas and the state’s ability to increase retail sales of
locally-made items, including:


Develop and encourage retail opportunities for Kansas artisans at museum stores,
galleries, shops and special events.



Enhance the interpretation and visitor experiences at local heritage sites, attractions and
communities.

The District Project Plan includes a cluster of new attractions including the Field Station
Dinosaurs, miniature golf, ropes course and fitness course. Complementary uses outlined in the
Project Plan include several big-box retailers, restaurants and hotels. Visitation to the District is
expected to fuel retail sales and businesses activity.
For the purpose of calculating STAR Bond revenues, incremental taxable retail and lodging sales
were estimated for the District based on these sources:
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1. Sales data published by the International Council of Shopping Centers (“ICSC”);
2. Dollars & Cents of Shopping Centers published by the Urban Land Institute;
3. NRF Stores Top 100 Retailers 2014;
4. Tourism spending characteristics published by the Travel Industry Association of
America;
5. Competitive hotel operating results provided by Smith Travel Research;
6. Supermarket News, Food Marketing Institute and Progressive Grocer;
7. Economic Impact of Travel in Kansas 2013 prepared by Tourism Economics; and
8. Trade area demographics retail sales gap analysis provided by Ersi Business Analyst.

Estimated Amusement, Retail and Lodging Sales
In Kansas, admission or fee charged to any place providing amusement, entertainment, or
recreation services is taxable. Annual sales are estimated at $4.0 million for the Field Station
Dinosaur (includes admission, merchandise, and food and beverage sales) and $250,000 for the
Ropes Course and miniature golf attractions.
The out parcel designed for the North Tract will accommodate a restaurant. Annual sales for this
restaurant format are estimated at $2.5 million.
A 100-room hotel is planned adjacent to the Field Station Dinosaurs and is designed to
accommodate out of town visitors to the attraction. A hotel is expected to be a branded limitedservice property. At a stabilized occupancy of 70 percent and an average daily rate of $90 the
hotel will generate annual lodging revenues of approximately $2.3 million.
The South Tract is designed to support the future development of approximately 257,980 square
feet of new commercial space accommodating several major and junior anchors, shop space and
out parcels. Annual taxable sales were estimate at $7.0 to $20.0 million for the major and junior
anchors, and $500,000 to $2.0 million for the shops and out parcels. In total, taxable sales for
the South Tract’s commercial space is estimated at approximately $67.4 million.
As indicated by the table on the following page, incremental taxable retail sales at build-out and
stabilization of the District are estimated at approximately $80 million annually.
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Estimated Incremental Sales at Stabilization
District; Derby, Kansas
Project Component

Building
Sq. Ft.

Hotel
Rooms

Stabilized
Sales

North Tract
Field Station Dinosaur
Ropes Course & Miniature Golf
Regional Restaurant
Hotel
Medical Complex & Medical
Office Building

43,560
6,000
100

$4,161,600
$260,100
$2,601,000
$2,299,500
$520,200

South Tract
National Major Retailer
National Major Retailer
National Major Retailer
National Junior Anchor
National Junior Anchor
National Junior Anchor
National Retailer
National Retailer
National Retailer
National Retailer
National Retailer
National Retailer
Totals

Canyon Research Southwest, Inc.
50495842.16

70,000
55,000
55,000
30,000
12,900
17,000
4,400
2,580
1,600
2,500
3,500
3,500
257,540

$20,808,000
$8,323,200
$7,282,800
$12,484,800
$4,681,800
$8,323,200
$2,080,800
$520,200
$1,248,480
$1,248,480
$1,560,600
$1,560,600
100

$79,965,360
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Impact on Active STAR Bond Projects
Since adoption of STAR bond legislation the Department of Commerce has approved three
projects in the Wichita MSA that incorporate major destination attractions, including the Wichita
River District, K-96 and Greenwich Project in Wichita and the Olympic Park District in
Goddard, Kansas. To determine the potential impact of the District on each of these approved
STAR Bond projects a comparison was made of each project’s major attraction(s), tenant mix,
market positioning, and target market.

Wichita River District
On July 20, 2007 the City of Wichita approved the undertaking of a STAR Bond Project within
the Wichita River District pursuant to House Bill No. 2005 of the 2007 Kansas Legislative
Session. In October 2007 the Kansas Department of Commerce approved the STAR Bond Plan
for the Wichita River District. The approval was for $13 million in STAR bonds (exclusive of
financing costs) for three projects, including: 1) the Keeper of the Plains sculpture, plaza and
pedestrian bridge project; 2) the East River Redevelopment Project adjacent to the Broadview
Hotel and 3) the WaterWalk fountain and public plaza area. The total project budget is $155.8
million and the project was approved for $14.7 million in STAR bonds. Since 2007, the District
has generated in excess of $12 million in sales tax revenue.
In 2014, the City of Wichita expanded the scope of the project to the West Bank, adding tourism
and recreational facilities. Additional STAR bond financing of $4.75 million were issued to
support the $21 million project.
In May 2007, the Keeper of the Plains was re-dedicated and the East River Redevelopment
Project completed. The $20.6 million riverbank improvement project included the creation of
two cable-stayed, suspended pedestrian bridges, riverbank landscaping, and the creation of
bike/pedestrian paths along both sides of the Arkansas River for easier walking access and
landscaping. The Waltzing Waters Fountain and Plaza area was completed in October 2012.
Complementing the public improvements, to date an estimated $72 million in private investment
has been reported. Major private investment projects include:






WaterWalk Main Place and Gander Mountain - $29 million
Marriott Fairfield Hotel - $12.35 million
Drury Broadview Hotel remodel and renovation - $29 million
Wichita Area Association of Realtors office building - $1.6 million
Wichita Boathouse renovation - $650,000

Because of the unique characteristics of the Wichita River District, particularly since the district
did not begin as a “Greenfield,” but already contained several active businesses, it was possible
to more efficiently use the STAR bond resources in a “pay-as-you-go” manner. Since November
2007 the Wichita River STAR Bond District has generated over $12 million for financing
eligible STAR bond projects. The City of Wichita expects the $13 million in STAR bond costs
to be fully reimbursed during 2015.
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The Wichita River District is designed to offer a waterfront recreational and educational
attraction complemented by a mix of retail, office and lodging uses. Much of the demand and
tenant orientation of the commercial development component will stem from its downtown
location and close proximity to employment as well as art, cultural and entertainment venues.
Meanwhile, the District is designed as an amusement, entertainment and retail destination with the
principal attraction being the Field Station Dinosaurs. While both projects are designed using a
mixed-use concept, each will offer a distinctive mix of attractions, anchor tenants, businesses and
hotel products.
The remainder of WaterWalk’s retail component consists of just 150,077 square feet in buildings
ranging from 3,891 to 15,477 square feet. Little retail has followed the August 2005 opening of
Gander Mountain; thus, the project’s retail market positioning and tenant mix have yet to be well
defined. Given its downtown location it would appear that a cluster of national and local restaurants
would be appropriate. Similar to Old Town located immediately east of downtown Wichita,
traditional retail shopping will likely play only a minor role at Waterwalk.
Retail development will play a role within the District in Derby, Kansas, dominated by category
specific, big-box retailers. Given the cluster of planned destination attractions the District’s retail
components are expected to benefit from the increased out-of-town visitation and associated
expenditures. Given the distinctly different market positioning, the retail components of
WaterWalk and the District are not expected to directly compete.
Hotels are planned for both WaterWalk and the District. The Drury Broadview Hotel, Hyatt
Regency and Fairfield Inn & Suites operate within the Wichita River District catering primarily to
business and convention travelers. Two hotels totaling 164 guest rooms are planned for the District
that will cater primarily to leisure and group travelers. Therefore, the hotels at the Wichita River
District and the District serve distinctive price-points and market segments.
Given the Wichita River District’s emphasis on riverfront access and urban-scale mixed-use
development, pay-as-you-go project financing and its location in Wichita, the District planned
for Derby, Kansas should have little or no impact on operations and financial sustainability.

K-96 & Greenwich District
In late 2013, the Kansas Secretary of Commerce approved the K-96 & Greenwich STAR Bond
District located on a 423-acre site at the intersection of K-96 Highway and Greenwich Road in
Wichita, Kansas. The Project Plan designates the site for 1.4 million square feet of commercial
development anchored by a major state-of-the-art indoor multi-sport athletic complex and
destination water park. Additional project components include a mix of big-box retailers,
destination restaurants, lodging and medical office space. At build-out total project costs will
exceed $400 million. Approximately $33 million in STAR bonds were approved and issued.
The 65,000 square foot indoor multi-sport athletic complex will be dedicated to the education
and training of players and coaches, destination athletic competition, and entertainment for
regional and national tourists. The athletic complex is designed to host regional and national
tennis, basketball, swimming, volleyball, wrestling, archery and fencing events. The athletic
complex will be accompanied by the 150-room hotel designed to accommodate out-of-town
visitors to the athletic complex.
47
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Phase 1 of the Project Plan is designed for 309,000 square feet of commercial space and two
hotels. In spring 2012, Cabela’s, a premier retailer of hunting, fishing and outdoor gear, opened
an 80,000 square foot store in the Project, its 35th store in the United States and Canada. The
Wichita store is the second Cabela’s opened in Kansas, the first being in the Village West STAR
Bond District in Kansas City. The Cabela’s store serves as a major “destination” attraction for
the Project.
Additional existing development within the District includes a shopping center anchored by
Super Target, World Market Hobby Lobby with Chili’s, McDonalds, Subway and Kanza Bank
occupying out parcels. An Academy Sports store is under construction as is a new K-96 and
Greenwich Road interchange. While the District will also include a national sporting goods store
and several big-box retailers, its distance from the K-96 & Greenwich will minimize the
competitive impact.
Future phases of the Project are planned for the construction of an estimated 700,000 square feet
of commercial space, a medical campus designed for 200,000 square feet of medical office
space, and 61,500 square feet of professional office space. The Project Plan also includes
approximately 35 freestanding pad sites supporting up to 262,500 square feet of commercial
uses. Total capital investment for future phases of the Project is estimated at approximately $200
million. This plan may be amended from time to time as future tenants and users are secured.
The K-96 & Greenwich STAR Bond District Project Plan focuses on creating an athletic and
recreation attraction complemented by a mix of retail, employment and lodging uses. Based on this
project positioning and location in northeast Wichita, the District should have little or no impact
on operations and financial sustainability.

Olympic Park District
In May 2014, the Kansas Commerce Secretary approved the Olympic Park STAR Bond Project
Plan and the issuance of up to $25.4 million in STAR Bond financing. The City of Goddard will
contribute $4.75 million for infrastructure improvements and private investments will reach $44
million. Total project costs are estimated at $155 million.
The Olympic Park Project District occupies a 280-acre site located at North Goddard Road and
West Kellogg Drive in Goddard, Kansas. The Project Plan designates the site for mixed-use
development including a 150-room all-suites hotel and conference center attached to a 66,000
square foot aquatic center with two Olympic competition pools and a diving well for
springboard, platform diving, water polo events. The aquatic center includes media rooms and
spectator seating for 1,600. Also included are four tournament quality baseball and softball
fields. No comparable athletic facility exists in the Midwest, allowing the GAC to support a
primary trade area encompassing a 500+ mile radius.
The feasibility study submitted by the City of Goddard reflects that the Project is a unique travel
destination that will attract an estimated 2.1 million new visitors annually to the region. At
build-out the Project is forecast to generate annual retail sales of over $154 million.
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In January 2016, SLN Manager, Inc. broke ground on a $35 million Crowne Plaza hotel, an
aquatic and wellness center, and a family entertainment center. Completion is scheduled for
mid-2017. The four-story, 141-room hotel will feature a restaurant and sports bar, a business
center, an indoor pool and a fitness room. The Crowne Plaza brand recently introduced a new
room concept called Biz Pro Rooms. Appointed with upscale amenities, including multiple USB
ports, the hotel will feature 25 of these new room styles. The hotel will also include a 17,000
square foot family entertainment center offering themed, full-sized regulation Brunswick
bowling lanes, laser tag, laser maze, arcade, fitness center, and sports bar.
Expanded to more than 100,000 square feet, the aquatic and wellness center will feature four
pools, including a long course pool, a short course pool, a 25-meter training pool, a 25-meter
dive pool and a therapy pool. The aquatic and wellness center will also have 4,500 square feet of
training rooms ideal for athlete training, meetings, corporate events, school and sports team
functions, birthday parties, family reunions, and more.
The 343,500 square feet of planned retail space will house destination retailers and out lots
designed to accommodate sit-down restaurants, fast food restaurants and a convenience store.
The Project Plan designates approximately 60 acres for future development.
To conclude, the Project aims at creating a mixed-use athletic, lodging and retail destination.
The goal is to create a national and regional destination capable of competing with other major
markets. Based on this project positioning the District should have little or no impact on
operations and financial sustainability.

Conclusions
The Kansas Secretary of Commerce has approved three STAR bond projects in the Wichita
MSA that incorporate major destination attractions, retail, entertainment and lodging, including
the Wichita River District and K-96 and Greenwich Project in Wichita and Olympic Park District
in Goddard, Kansas.
The Wichita River District possesses a riverfront, downtown location and is designed as an
entertainment and employment destination featuring approximately 610,000 square feet of retail,
office, hotel and residential space. The K-96 & Greenwich STAR Bond District Project Plan
focuses on creating an athletic training center and recreation attraction complemented by a mix of
retail, employment and lodging uses. The District’s major tourism attractions include the Field
Station Dinosaurs, Ropes Course, miniature golf and restaurant. Given the distinctive market
positioning of each project, the District is not anticipated to have a negative impact on tourism
visitation and retail sales at either the Wichita River District or K-96 and Greenwich Project.
The Olympic Park Project District occupies a 280-acre site in Goddard, Kansas. The principal
attraction will be a major multi-sport athletic complex including a 66,000 square foot aquatic
center with two Olympic competition pools, a diving well for springboard, platform diving,
water polo events and seating for 1,250. Also included are four field tournament quality
baseball/softball complex, a 141 room all-suite hotel and conference center and 343,000 square
feet of retail space. The Project Plan is approved for up to $25 million in STAR bond financing.
The Project aims at creating a mixed-use athletic, lodging and retail destination. Based on this
49
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project positioning the District should have little or no impact on operations and financial
sustainability.
Because each active STAR bond project in the Wichita MSA supports distinctly different major
tourism attractions and retail components, it has been concluded that development of the District
in Derby, Kansas will not have a measurable adverse impact on visitor volumes, retail sales
volumes and STAR bond revenues generated by the Wichita River District and K-96 and
Greenwich Project in Wichita and Olympic Park District in Goddard, Kansas. Therefore, the
operation of the District is not anticipated to cause default in the payment of outstanding STAR
bonds issued by the three active STAR Bond approved development projects in the Wichita
MSA.
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ECONOMIC IMPACT STUDY
The following economic impacts are forecast when considering the tourism potential of a project
applying for STAR bond financing:


Direct expenditures: Visitor spending that directly supports the jobs and incomes of
people and firms that deal directly with visitors;



Indirect expenditures: Changes in sales, income or jobs in regional sectors that supply
goods and services in support of direct expenditure entities;



Direct job creation: The total number of jobs (distinguished as full-time or part-time)
supported by the target attraction; and



Creation of overnight hotel stays.

The Economic Impact Assessment examines the economic implications of the major attractions,
lodging and commercial space build-out to be constructed within the District in terms of the
direct and indirect growth in employment, income and consumption. The project’s economic
impact has been measured in terms of both construction-phase and operational-phase.
Direct impacts measure the spending and job creation that occurs as a direct result of the
operations and activities that occur within the District. Indirect impacts consist of re-spending of
the initial or direct expenditures, or the supply of goods or services resulting from the initial
direct spending within the District.
Economic impacts measure the effects of economic stimuli or new demand for goods and
services in the local economy. New demand in this case is created by the new retailers to the
market and hotel, and the additional spending they will support. The secondary impacts of
supplier expenditures by these businesses, employee spending and visitor spending are called
multiplier effects. Multiplier effects are a way of representing the larger effects on the local
economy of an initial increase in demand.
Total development costs for the District are estimated at approximately $159 million, including
land acquisition, infrastructure, buildings, tenant improvements, soft costs, and contingency
allowance.
Wages were determined by consulting the Occupational Employment and Wage Estimates May
2014 for the State of Kansas published by the U.S. Department of Labor.

Construction-Phase
Development of the District would generate non-recurring construction impacts. Total
development costs for the District are estimated at approximately $159 million, inclusive of land
acquisition, infrastructure, vertical construction costs, soft costs, financing costs and contingency
allowance. Hard construction costs for the District are estimated at approximately $122 million.
Canyon Research Southwest, Inc.
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Construction-phase employment estimates for the District were generated by the Development
Impact Assessment Handbook & Software with total payroll estimated by consulting
Occupational Employment and Wage Estimates May 2014, published by the U.S. Department of
Labor.
In total, build-out of the District would result in an estimated total economic output of $170
million, direct and indirect job creation of 1,005 jobs and payroll of $48 million. Construction
phase economic impacts are summarized in the table below.

Construction Phase Economic Impact Estimates
District; Derby, Kansas
Totals
Direct Construction Expenditures
Total Economic Impact
Job Creation
Direct
Indirect
Total
Payroll
Direct
Indirect
Total

$121,714,000
$170,339,600

734
271
1,005

$36,514,200
$11,562,830
$48,077,030

Effective tax year 2013, the State of Kansas collapsed the current three-bracket structure for
individual state income taxes (3.5%, 6.25% and 6.45%, respectively) into a two-bracket system
using rates of 3.0 percent and 4.9 percent. For tax year 2015 the bottom bracket of 2.7 percent
will apply to income of less than $15,000 for singles and $30,000 for couples with the top
bracket at 4.6 percent.
Kansas allows itemized deductions and tax payers can claim the same itemized deductions
reported on the Federal return. Standard deductions under the Tax Reform Law are increased to
$5,500 for singles or married filing separately and $7,500 for married couples filing jointly. This
analysis applied a blended standard deduction for single and married couples of $6,500. Kansas
has no personal exemption.
Construction of the entire District is estimated to generate total full-time equivalent employment
of 1,005 direct and indirect jobs supporting a total payroll of approximately $48 million. At a
standard deduction of $6,500 and a tax rate of 4.6 percent, the State of Kansas is estimated to
collect approximately $1.9 million (average of $1,902 per job) in state income tax revenues
resulting from construction-phase payroll.
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Operations Phase
Full-time equivalent employment resulting from development and operation of the District was
estimated using employment rations stated in the average number of jobs per 1,000 square feet of
building area or per hotel room. Total payroll was estimated based on annual mean incomes
pertinent occupations in Kansas published by the U.S. Department of Labor’s Occupational
Employment and Wage Estimates May 2014. A sample of annual mean incomes include $19,660
for food preparation and serving related workers, $46,550 for food service managers, $24,500 for
retail sales, $18,520 for hotel clerks, $23,180 for maids, $34,400 for housekeeping supervisors,
$48,130 for hotel managers.
All total, at full operating levels the District as planned could create an annual economic impact
of $122 million on the State of Kansas. The District could directly and indirectly support about
868 jobs locally and $22.9 million in annual payroll.

Operations Phase Economic Impact Estimates
District; Derby, Kansas
Totals
Operations Impacts
Total Economic Impact of Operations
Stabilized Annual Sales
Output
Job Creation
Direct
Indirect
Total
Payroll
Direct
Indirect
Total

$87,248,160
$122,147,424

677
191
868

$14,640,577
$8,263,826
$22,904,403

Accounting for the standard deduction of $6,500 and a 2.7 percent tax rate for taxable income,
the State of Kansas is estimated to collect approximately $466,000 in annual state income tax
revenues resulting from direct and indirect jobs generated by the District.
The District is estimated to attract approximately 1.35 million annual visitors, including 491,950
visitors from over 100 miles away. Assuming 60 percent of the out-of-town visitors stay
overnight, an average stay of two nights and 1.8 guests per room, total demand for overnight
accommodations is estimated at 328,000 annual room nights. At an average annual occupancy
rate of 70 percent, the estimated room night demand is sufficient to support approximately 1,284
hotel rooms. The new hotel planned for the District totals just 100 rooms. These lodging
demand forecasts illustrate the significant impact the District will have on the Wichita hotel
market and the potential to support additional hotel development.
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To conclude, the District will contribute significantly to the state and local economy by
generating construction and permanent jobs; attracting out-of-state visitors, spending and lodging
demand; strengthening Wichita’s status as a regional tourist destination; and yielding state
income tax revenues.
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STAR BOND FEASIBILITY STUDY
The STAR bond program provides Kansas municipalities the opportunity to issue bonds to finance
the development of major commercial entertainment and tourism areas, and use sales tax revenue
generated by the development to pay off the bonds. STAR bonds possess a 20-year term. An
eligible area for the STAR bond program includes a historic theater, major tourism area, major
motorsports complex, auto race track facility, river walk canal facility, major multi-sport athletic
complex or a major commercial entertainment and tourism area.
This section of the report quantifies the ability of the District to support the necessary bond debt to
cover eligible project costs by calculating the net present value of the forecast STAR bond tax
revenue streams generated through maturity of the 20-year term.

STAR Bond Eligible Tax Rates
The STAR Bond Act allows for the pledge of 100 percent of the tax increment revenue received by
the State of Kansas, county and city from any local sales and use taxes, including the city’s share of
any county sales tax, which are collected within the STAR bond project district. The STAR bond
financing being sought for the District will be repaid by incremental retail sales taxes.
The State of Kansas sales tax rate is currently 6.5 percent.
The City of Derby’s 0.5 percent sales tax is dedicated to parks and infrastructure.
During calendar year 2014 the Kansas Department of Revenue reported that Sedgwick County
collected $86.6 million from its 1.0 percent sales tax levy. Sedgwick County allocated 3.96
percent of its sales tax revenue to the City of Derby, or 0.0396 percent.
As outlined in the table below, the total STAR Bond eligible sales tax rate is 6.5396 percent.

STAR Bond Effective Sales Tax Rate
District; Derby, Kansas
Taxing Jurisdiction

Tax
Rate

%
Allocation

STAR Bond
Dedicated

State of Kansas
Sedgwick County
City of Derby

6.500%
1.000%
0.500%

100.00%
3.96%
0.00%

6.5000%
0.0396%
0.0000%

Total Tax Rate

8.000%

6.5396%

Under provisions of the Kansas Department of Revenue Regulation KS-1250, the sale of
admissions to places providing amusement, entertainment or recreation is subject to Kansas sales
tax.
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In addition to the retail sales tax the City of Derby levies a percent transient lodging guest tax on
hotel room revenues with the State deducting a 0.12 percentage point administrative fee.
According to the Kansas Department of Revenue, effective January 1, 2015 the City of Derby’s
transient lodging guest tax rate is 8.0 percent. The effective tax rates for calculating Sales Tax
Special Obligation Bond (“STAR”) revenue is 7.88 percent on lodging sales.
From 1995 through 2014 the Consumer Price Index (CPI) rose at an average annual rate of 2.425
percent. Through maturity of the STAR bonds retail and lodging sales volumes within the
District are escalated at a more conservative annual rate of 2.0 percent.

STAR Bond Revenue Estimates
The District Project Plan includes the construction of the Field Station Dinosaur, ropes course,
fitness course and miniature golf, one restaurant, a 100-room hotel and 257,980 square feet of
retail space. The Project Plan calls for the initial phase to be developed and opened by spring
2017.
As outlined in the table on the following page, incremental sales in Year 1 generated by the
District are estimated at approximately $76 million. The hotel will require three years to achieve
stabilized occupancy of 70 percent. At build-out and stabilization in Year 3 incremental taxable
sales are estimated at approximately $80 million. Future retail sales are estimated to escalate at an
average annual rate of 2.0 percent.
As depicted in the table on page 56, throughout the 20-year life of the STAR bond district the
gross eligible sales tax revenues associated with the District is estimated to generate
approximately $126 million in STAR Bond revenue.
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Estimated Incremental Taxable Sales
District; Derby, Kansas
Land Use
North Tract
Field Station Dinosaur
Ropes Dome & Miniature Golf
Regional Restaurant
Hotel
Medical Complex & Medical Office
Building
South Tract
National Major Retailer
National Major Retailer
National Major Retailer
National Major Retailer
National Junior Anchor
National Junior Anchor
National Junior Anchor
National Retailer
National Retailer
National Retailer
National Retailer
National Retailer
National Retailer
Totals Taxable Sales

Building
Sq. Ft.

# of
Rooms

43,560
6,000

Sales Per
Sq. Ft.

70,000
55,000
55,000
55,000
30,000
12,900
17,000
4,400
2,580
1,600
2,500
3,500
3,500
257,980

$286
$145
$127
$127
$400
$349
$471
$455
$194
$750
$480
$429
$429

Sales
Year 3

Year 1

$90

$4,000,000
$250,000
$2,500,000
$1,971,000

$4,080,000
$255,000
$2,550,000
$2,135,250

$4,161,600
$260,100
$2,601,000
$2,299,500

$4,244,832
$265,302
$2,653,020
$2,345,490

$500,000

$510,000

$520,200

$530,604

$20,000,000
$8,000,000
$7,000,000
$7,000,000
$12,000,000
$4,500,000
$8,000,000
$2,000,000
$500,000
$1,200,000
$1,200,000
$1,500,000
$1,500,000

$20,400,000
$8,160,000
$7,140,000
$7,140,000
$12,240,000
$4,590,000
$8,160,000
$2,040,000
$510,000
$1,224,000
$1,224,000
$1,530,000
$1,530,000

$20,808,000
$8,323,200
$7,282,800
$7,282,800
$12,484,800
$4,681,800
$8,323,200
$2,080,800
$520,200
$1,248,480
$1,248,480
$1,560,600
$1,560,600

$21,224,160
$8,489,664
$7,428,456
$7,428,456
$12,734,496
$4,775,436
$8,489,664
$2,122,416
$530,604
$1,273,450
$1,273,450
$1,591,812
$1,591,812

$76,621,000

$78,278,250

$79,965,360

$81,564,667

$417
100

Taxable
Year 2

ADR

Year 4

Source: Canyon Research Southwest, Inc.; May 2016.
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Estimated STAR Bond Revenues
District; Derby, Kansas

Year
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
Totals

Retail
Sales

Lodging
Sales

State
6.50%

STAR
County
0.0396%

$76,621,000
$78,278,250
$79,965,360
$81,564,667
$83,195,961
$84,859,880
$86,557,077
$88,288,219
$90,053,983
$91,855,063
$93,692,164
$95,566,007
$97,477,328
$99,426,874
$101,415,412
$103,443,720
$105,512,594
$107,622,846
$109,775,303
$111,970,809

$1,971,000
$2,135,250
$2,299,500
$2,345,490
$2,392,400
$2,440,248
$2,489,053
$2,538,834
$2,589,610
$2,641,403
$2,694,231
$2,748,115
$2,803,078
$2,859,139
$2,916,322
$2,974,648
$3,034,141
$3,094,824
$3,156,721
$3,219,855

$4,980,365
$5,088,086
$5,197,748
$5,301,703
$5,407,737
$5,515,892
$5,626,210
$5,738,734
$5,853,509
$5,970,579
$6,089,991
$6,211,790
$6,336,026
$6,462,747
$6,592,002
$6,723,842
$6,858,319
$6,995,485
$7,135,395
$7,278,103
$121,364,264

$30,342
$30,998
$31,666
$32,300
$32,946
$33,605
$34,277
$34,962
$35,661
$36,375
$37,102
$37,844
$38,601
$39,373
$40,161
$40,964
$41,783
$42,619
$43,471
$44,340
$739,388

Bond
City
0.00%
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0

Lodging
7.88%

Total
STAR Bond
Revenue

$155,315
$168,258
$181,201
$184,825
$188,521
$192,292
$196,137
$200,060
$204,061
$208,143
$212,305
$216,551
$220,883
$225,300
$229,806
$234,402
$239,090
$243,872
$248,750
$253,725
$4,203,496

$5,166,022
$5,287,342
$5,410,615
$5,518,828
$5,629,204
$5,741,788
$5,856,624
$5,973,756
$6,093,232
$6,215,096
$6,339,398
$6,466,186
$6,595,510
$6,727,420
$6,861,968
$6,999,208
$7,139,192
$7,281,976
$7,427,615
$7,576,168
$126,307,148

Source: Canyon Research Southwest, Inc.; May 2016.
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Supportable Bond Debt Estimates
The STAR Bond funding capacity of the District in Derby, Kansas was quantified through
calculating the net present value of the annual Sales Tax Special Obligation Bond (“STAR”)
revenues throughout the 20-year maturity of the district. This report assumed that all STAR bond
revenue would be used to pay bond debt. The net present value was calculated using a debt
coverage ratio of 1.35 and a discount (“yield”) rate of 6.0 percent.
The District’s total project costs are estimated at approximately $159 million with STAR Bond
reimbursable project costs estimated at approximately $24 million. Throughout the statutory 20year STAR bond maturity period the net Sales Tax Special Obligation Bond revenues generated by
the District of $126 million are sufficient to fully satisfy approximately $50 million in bond debt.
Therefore, the District is forecast to generate sufficient Sales Tax Special Obligation Bond revenues
to pay for the project costs.

Supportable STAR Bond Debt Estimates
District; Derby, Kansas

Year

Estimated
STAR Bond
Revenue

Less: Adm.
Costs
2%

Net STAR
Bond
Proceeds

Debt
Coverage
1.35

Present
Value
6.0%

Net
Present
Value

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
Totals

$5,166,022
$5,287,342
$5,410,615
$5,518,828
$5,629,204
$5,741,788
$5,856,624
$5,973,756
$6,093,232
$6,215,096
$6,339,398
$6,466,186
$6,595,510
$6,727,420
$6,861,968
$6,999,208
$7,139,192
$7,281,976
$7,427,615
$7,576,168
$126,307,148

$103,320
$105,747
$108,212
$110,377
$112,584
$114,836
$117,132
$119,475
$121,865
$124,302
$126,788
$129,324
$131,910
$134,548
$137,239
$139,984
$142,784
$145,640
$148,552
$151,523
$2,526,143

$5,062,702
$5,181,595
$5,302,403
$5,408,451
$5,516,620
$5,626,952
$5,739,492
$5,854,281
$5,971,367
$6,090,794
$6,212,610
$6,336,862
$6,463,600
$6,592,872
$6,724,729
$6,859,224
$6,996,408
$7,136,336
$7,279,063
$7,424,645
$123,781,005

$3,750,149
$3,838,219
$3,927,706
$4,006,260
$4,086,385
$4,168,113
$4,251,475
$4,336,504
$4,423,235
$4,511,699
$4,601,933
$4,693,972
$4,787,852
$4,883,609
$4,981,280
$5,080,907
$5,182,525
$5,286,175
$5,391,898
$5,499,737
$91,689,633

0.94340
0.89000
0.83962
0.79209
0.74726
0.70496
0.66506
0.62741
0.59190
0.55839
0.52679
0.49697
0.46884
0.44230
0.41727
0.39365
0.37136
0.35034
0.33051
0.31180

$3,537,891
$3,416,015
$3,297,780
$3,173,319
$3,053,592
$2,938,353
$2,827,486
$2,720,766
$2,618,113
$2,519,288
$2,424,252
$2,332,763
$2,244,736
$2,160,020
$2,078,539
$2,000,099
$1,924,582
$1,851,959
$1,782,076
$1,714,818
$50,616,447

Source: Canyon Research Southwest, Inc.;
May 2016.
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ADDENDA
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EXHIBIT A
Canyon Research Southwest, Inc., Client Roster
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CLIENT ROSTER
During its period of operation, Canyon Research Southwest, Inc. has provided real estate
consulting services for a number of leading organizations including:
Abigail Properties
American Furniture Warehouse
Arizona State Land Department
Aspen Enterprises
Bain & Company, Inc. (Boston, Massachusetts)
Bashas’ Markets
Belz-Burrow (Jonesboro, Arkansas)
Biskind, Hunt & Taylor, PLC
Bridgeview Bank Group
Browning-Ferris Industries
Cameron Group (Syracuse, New York)
Cass County, Missouri
Cavan Real Estate Investments
D.J. Christie, Inc. (Overland Park, Kansas)
Church of Jesus Christ of Latter Day Saints
Circle G Development
City of Belton, Missouri
City of St. Charles, Missouri
City of Duncan, Oklahoma
City of Fenton, Missouri
City of Glendale Economic Development Department
City of Independence, Missouri
City of Lee’s Summit, Missouri
City of Liberty, Missouri
City of Newton, Kansas
City of Osage Beach, Missouri
City of Mesa Economic Development Department
City of Mesa Real Estate Services
City of Phoenix Economic Development Department
City of Phoenix Real Estate Department
City of St. Charles, Missouri
City of Tucson Community Services Department
City of Warsaw, Missouri
Dial Realty (Omaha, Nebraska and Overland Park, Kansas)
Danny’s Family Car Wash
DMB Associates
DMJM Arizona Inc.
EDAW, Inc. (Denver, Colorado)
Frontera Development, Inc.
Gilded Age (St. Louis, Missouri)
W.M. Grace Development
Greystone Group (Newport Beach, California)
Hanford/Healy Advisory Company
Heritage Bank (Louisville, Colorado)
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Holiday Hospitality Corporation (Atlanta, Georgia)
Jorden & Bischoff, PLC
JPI Development
Kaiser Permanente (Oakland, California)
Landmark Organization (Austin, Texas)
Lee’s Summit Economic Development Council (Lee’s Summit, Missouri)
Lewis and Roca
Lowe’s Companies, Inc. (West Bloomfield, MI)
Lund Cadillac
Marriott International, Inc. (Washington, D.C.)
MCO Properties
Meritage Homes
Metropolitan Housing Corporation (Tucson, Arizona)
Monterey Homes
Mountain Funding (Charlotte, North Carolina)
Navajo Nation Division of Economic Development
Opus Northwest Corporation
Opus West Corporation
Pederson Group, Inc.
Phelps Dodge Corporation
Piper Jaffray (Kansas City, Missouri)
Pivotal Group
Pulte Home Corporation
Pulte Homes of Greater Kansas City
Pyramid Development (St. Louis, Missouri)
Ralph J. Brekan & Company
RED Development (Kansas City, Missouri)
R.H. Johnson & Company (Kansas City, Missouri)
Richmond American Homes
River Run Development (Boise, Idaho)
Royal Properties (Champaign, Illinois)
Salt River Project
Steiner + Associates, Inc. (Columbus, Ohio)
Summit Development Group (St. Louis, Missouri)
SWD Holdings (San Francisco, California)
The Innova Group Tucson (Tucson, Arizona)
The University of Arizona Department of Economic Development (Tucson, Arizona)
The University of Arizona Medical Center (Tucson, Arizona)
Union Homes (Salt Lake City, Utah)
Unified Government of Wyandotte County and City of Kansas City, Kansas
Wal-Mart, Inc. (Bentonville, Arkansas)
Waste Management
Wells Fargo Bank NA
Weststone Properties
Widewaters (Syracuse, NY)
Yavapai-Apache Nation (Camp Verde, Arizona)
Zaremba Group (Atlanta, Georgia)
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EXHIBIT B
Canyon Research Southwest, Inc.
List of Public Financing Projects

Canyon Research Southwest, Inc. has performed feasibility studies for TIF, TDD and STAR
Bond redevelopment areas throughout the United States, a sample of which is listed below:
50495842.16

64

Tax Increment Financing























Island Crossings Shopping Center in St. Croix, USVI;
718,406 square foot SummitWoods Crossing in Lee’s Summit, Missouri;
457,250 square foot Antioch Center in Kansas City, Missouri;
579,980 square foot Blue Ridge Mall Redevelopment in Kansas City, Missouri;
Old Orchard TIF District in Webster Groves, Missouri;
724,333 square foot Gravois Bluffs East & West in Fenton, Missouri;
519,295 square foot Prewitt Point in Osage Beach, Missouri;
1,073,743 square foot Branson Hills Shopping Center in Branson, Missouri;
398,100 square foot Belton Town Centre in Belton, Missouri;
Highway 7 Corridor TIF District in Blue Springs, Missouri;
106-acre Tuscany Village mixed-use development in St. Joseph, Missouri;
675,960 square foot Shoppes at North Village in St. Joseph, Missouri;
29th Street & Highway 69 Bypass TIF District in Pittsburg, Kansas;
North Southgate Center in Olathe, Kansas;
230,860 square foot Venture Shopping Center in Roeland Park, Kansas;
175,072 square foot North Broadway in Pittsburg, Kansas;
89,850 square foot Maryville Town Center in Maryville, Missouri;
119,390 square foot Harrisonville Center in Harrisonville, Missouri;
Highway 61 Redevelopment Area in Moscow Mills, Missouri;
435-acre West 370 TIF District in St. Charles, Missouri;
115,904 South U.S. 65 TIF in Chillicothe, Missouri; and
Briarcliff West RPA 9, 22 and 36 in Kansas City, Missouri.

STAR Bonds
















The Legends at Village West in Kansas City, Kansas;
Kansas City Tourism District in Kansas City, Kansas;
Downtown Manhattan, Kansas Redevelopment Area;
East Bank Redevelopment District in downtown Wichita;
Prairiefire at Lionsgate in Overland Park, Kansas;
The Gateway in Mission, Kansas;
K-96 and Greenwich Project District in Wichita, Kansas;
Caban Marketplace in Bel Aire, Kansas;
Olympic Park in Goddard, Kansas;
Dodge City STAR Bond District in Dodge City, Kansas;
Chisholm Crossing in Wichita, Kansas;
Kansas University Medical Center in Kansas City, Kansas;
Overland Park Sports Arena and Entertainment District in Overland Park, Kansas;
Brookridge STAR Bond District in Overland Park, Kansas; and
Downtown Salina, Kansas

50495842.16

65

EXHIBIT C
Resume of Eric S. Lander, Principal
Canyon Research Southwest, Inc.
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ERIC S. LANDER
EDUCATION
In 1981, Mr. Lander received a B.S. in Marketing from the Arizona State University College of
Business Administration, receiving honors status for his superior cumulative grade point
average. In 1992, Mr. Lander received a Masters in Real Estate Development and Investment
from New York University, graduating with honors.

BUSINESS EXPERIENCE
Canyon Research Southwest, Inc.
President (October 1984 to Present)

Established Canyon Research Southwest, Inc. as a multi-disciplined real estate consulting
firm designed to provide comprehensive research and analysis to the development,
financial, investment, and municipal communities. Responsibilities include direct
marketing, project management, staffing, and client relations. The firm has performed in
excess of 400 major consulting assignments with over 75 local and national clients.
Fields of expertise include market and feasibility analysis of large-scale master planned
communities, freeway oriented mixed-use projects, retail centers, office complexes,
business parks, and hotels. Additional services include fiscal impact studies, property
valuation, and development plan analysis.
Mountain West Research
Associate (December 1988 to January 1990)
Senior Consultant (October 1983 to October 1984)

Mr. Lander assisted in managing the Commercial Real Estate Services Division of
Mountain West, Arizona's largest real estate and economic development consulting firm.
Responsibilities included direct marketing, personnel management, client relations, and
consulting on large-scale commercial, office, industrial, and hotel projects. Also
contributed to several real estate publications and assisted in the management and
marketing of the firm's commercial, office, and industrial (COI) data base.
Iliff, Thorn & Company
Marketing Assistant (January 1982 to December 1983)

Joined Iliff, Thorn & Company during its infancy and became solely responsible for
providing in-house marketing support services to its commercial real estate brokers.
These services included demographic research, office/industrial/retail market studies, raw
land sales packages, site selection analysis, client relations, and property research. Major
accomplishments included establishing and implementing office and industrial absorption
studies, devised central office market and available raw land files, and organized the
development of an industrial/retail map. Also, during this time, Mr. Lander obtained a
real estate sales license and became involved in commercial brokerage activities.
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RANGE OF EXPERIENCE
In 1987, Mr. Lander, in cooperation with the Drachman Institute of Regional Land Planning, published a
working paper titled "Land Development as Value Added in the Development Process and Appropriate
Criteria to Rank Sites for Selection of Master Planned Satellite Communities." Since the publication of
this working paper, Mr. Lander has conducted numerous market feasibility studies on existing and
proposed, large-scale, master planned communities in the Southwestern United States, totaling over
80,000 acres. The working paper was also evaluated and utilized by such prestigious universities as
Harvard, M.I.T. and the University of North Carolina as part of their Masters program in Real Estate, City
and Regional Planning, and Business.

Mr. Lander is an instructor with the Commercial Real Estate Institute, teaching classes in Market
Analysis, Commercial Property Valuation and Land Valuation.
Developed a model designed to evaluate and rank the development potential of freeway
interchanges. The methodology for ranking freeway properties is based on a list of 25 criteria
which provide a framework to efficiently compare the strengths and weaknesses of various freeway
sites. Seven (7) criteria have been established which apply to metropolitan area economic base and
real estate market, five (5) criteria evaluate the region influenced by the presence of the freeway in
question, and thirteen (13) interchange and site-specific criteria are aimed at determining future real
estate development opportunities. This model has been utilized in evaluating freeway-oriented,
mixed-use projects anchored by regional malls, business parks, office complexes, and hotels.
Mr. Lander has provided consulting services on downtown redevelopment and historic preservation
efforts. Recent examples include a heritage tourism study for the Erie Canal terminus in Buffalo,
New York; evaluation of potential office, retail, hotel and arena development in the downtown areas
of Glendale and Mesa, Arizona; retail market evaluation and redevelopment plan for downtown
Warsaw, Missouri; a downtown master plan for downtown Lee’s Summit, Missouri; and a
redevelopment plan for the 24 Highway Corridor in Independence, Missouri.
Mr. Lander has conducted TIF and TDD Revenue Projections for a variety of large-scale retail
projects in Missouri and Kansas. Tax Increment Financing and Transportation Development
Districts are government-backed funding mechanisms designed to finance project-specific public
infrastructure improvement. Funded is provided via the issue and sale of bonds. In the case of Tax
Increment Financing the bonds are repaid with incremental increases in property tax and sales tax
revenue generated by the designated redevelopment area. Transportation Development Districts
involve the levy of an additional sales tax on businesses operating within the redevelopment area.
Mr. Lander has conducted STAR Bond Feasibility and Market Studies on several proposed
developments in Kansas, including the Kansas City Tourism District, Legends at Village West,
Kansas City Research & Medical Campus, and Rosedale Station Shopping Center. The Market
Study evaluates the market positioning, market demand, short-term development potential, and
economic impact for the proposed Redevelopment District. Meanwhile, the Feasibility Study
provides a STAR Bond revenue vs. costs comparison to determine the ability of the
Redevelopment District to cover debt service for the projected STAR Bond obligations
throughout the bond maturity period.

Canyon Research Southwest, Inc.
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City Council Meeting
Meeting Date:
07/26/2016
Submitted By:
Cody Bird, City Planner
Agenda Category: New Business

7.B.

Subject:
Zone Change Request from R-1 to R-3 north of Madison Avenue and east of Bel
Arbor Street
Background:
The owner of an 18.7 acre property generally located north of Madison Ave. and east
of Bel Arbor St. has requested the zoning be changed from the existing R-1
"Single-family Residential District" to R-3 "Multiple-family Residential District."
The owner has requested the rezone to facilitate development of the site for
condominium housing (current plan is quadplexes with common areas maintained
plus a clubhouse).
The Planning Commission conducted the required public hearing on June 16, 2016.
Prior to the public hearing, staff responded to several general inquiries regarding
the proposed R-3 zoning classification and what uses are permitted. Staff also
explained that detailed sites plans, stormwater drainage plans and other
development-specific topics are considered during the subsequent processes of
platting and site plan review.
At the public hearing, 8 people addressed the Planning Commission. Testimony
shared at the public hearing is documented in the Planning Commission meeting
minutes (attached).
Since the close of the public hearing, staff has responded to a number of
inquiries asking what is the next step in the zone change review process and
when it will take place. Staff also responded to questions asking about the
platting process and site plan review process.
Also since the close of the public hearing, several written communications were
received by staff, and are included in this report (attached).
Following the public hearing, the Planning Commission voted 5-3 to forward a
recommendation of approval of the requested zone change to the City Council.
Minutes of the Planning Commission meeting, including the written findings of
fact used by the Planning Commission as a basis for its recommendation, are
attached.

Financial/Sustainability Considerations:
Approval of the zone change request will allow the property to be developed for
multiple-family residential purposes, increasing the density of dwelling units allowed
on the site.
City services are already available at this location or can be made readily available
upon request. Approval of the zone change request is not anticipated to result in an
increased need for city services or to create additional burden on city services that
cannot be accommodated with existing resources.
During the platting process, necessary public infrastructure projects will be required
to be guaranteed by the developer in accordance with the City's Policy for Municipal
Financing of Public Improvements. No city-at-large expense is anticipated for
extension of required infrastructure.
If the zone change is approved, the applicant is required to plat within one year.
Legal Considerations:
All conditions precedent to Council's consideration of this requested zone change
have been satisfied.
No protest petition was filed within the statutorily prescribed 14-day protest period.
Rezoning a specific tract of land is a quasi-judicial proceeding and requires
disclosure of ex parte communications.
The Zoning Act (K.S.A. 12-741 et seq.) provides for zoning matters to be determined
by the "governing body," which includes the mayor and council (K.S.A.
12-104). The Zoning Act confers an original vote on the mayor, and he may cast his
vote equally as a member of the governing body.
The governing body may take one of the following three actions when the Planning
Commission submits a recommendation of approval or disapproval of a zone change
request:
1. Adopt the recommendation of the Planning Commission (approve the zone
change) by the affirmative votes of a majority of the members of the governing
body (5 votes).
2. Override the recommendation of the Planning Commission (deny the zone
change) by a "2/3 majority vote of the membership of the governing body" (6
votes).
3. Return the recommendation to the Planning Commission with a statement
specifying the basis for the governing body's failure to approve or disapprove (5
votes).

Policy Considerations:
The requested R-3 "Multiple-family Residential District" zoning for the subject
property is consistent with the City's Comprehensive Plan.
Recommend a Motion to:
Approve an ordinance rezoning an 18.7 acre tract of land located north of Madison
Avenue and east of Bel Arbor Street from R-1 "Single-family Residential" to R-3
"Multiple-family Residential" based on the Planning Commission's findings of fact
subject to the requirement that the property be platted within one year of the effective
date of the ordinance.
Attachments
Rezone Ordinance
Location and Zoning Maps
PC Minutes
Citizen Correspondence

Passed:
Published:

______________
______________

ORDINANCE NO. __________
AN ORDINANCE REZONING REAL PROPERTY LOCATED WITHIN
THE CITY OF DERBY, KANSAS, FROM R-1 “SINGLE-FAMILY
RESIDENTIAL
DISTRICT”
TO
R-3
“MULTIPLE-FAMILY
RESIDENTIAL DISTRICT;” AND AMENDING THE OFFICIAL ZONING
MAP OR MAPS OF THE CITY TO REFLECT SUCH AMENDMENT,
ALL PURSUANT TO THE ZONING REGULATIONS OF THE CITY.
BE IT ORDAINED by the Governing Body of the City of Derby, Kansas:
SECTION 1. Having received the recommendation of the City Planning Commission
following notice and hearing thereon as provided by law and pursuant to Zoning Regulations of
the City of Derby, Kansas, the zoning of the following described real property is hereby
amended from R-1 “Single-family Residential District” to R-3 “Multiple-family Residential
District”:
The East Half of the Southwest Quarter of the Southeast Quarter of Section 5,
Township 29 South, Range 2 East of the 6th P.M., Sedgwick County, Kansas.
General Property location: North of Madison Ave. and east of Bel Arbor St.
SECTION 2. The Zoning Regulations of the City of Derby, Kansas, first adopted by
City of Derby Ordinance Number 940 and subsequently amended, and the official zoning map
of the City of Derby, Kansas are hereby amended in accordance with Section 1 of this
Ordinance.
SECTION 3. Should any section, clause, sentence, or phrase of this ordinance be found
to be unconstitutional or is otherwise held invalid by any court of competent jurisdiction, such
invalidity shall not affect the validity of any remaining provisions herein.
SECTION 4. This ordinance shall take effect and be in force from and after its passage
and publication once in the City’s official newspaper as provided by State law.
[BALANCE OF THIS PAGE INTENTIONALLY BLANK]

PASSED by the City Council this _____ day of _______________, 2016, and SIGNED
by the Mayor.
Randy White, Mayor
ATTEST:
Karen Friend, City Clerk
Approved as to form:
Jacqueline R. Butler, City Attorney
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CITY OF DERBY
MEETING OF THE PLANNING COMMISSION
REGULAR MEETING
JUNE 16, 2016
6:30 P.M.
MEETING MINUTES

1.

CALL MEETING TO ORDER

2.

ROLL CALL
Commissioners Present
Mitch Adams
Pat Baer
Larry Gould
Dennis Poteete
Jessica Rhein
Edward Sheldon
Mark Tillison
Van Willis

3.

CONSIDERATION OF MINUTES

3. A.

Meeting minutes of a workshop session held May 19, 2016
Recommend a Motion to:
Approve the meeting minutes of the May 19, 2016 workshop session, as presented.
Moved by Mark Tillison, seconded by Mitch Adams to approve the meeting minutes
of the May 19, 2016 workshop session, as presented.
Vote: 4 - 0
Other: Pat Baer (ABSTAIN)
Paula Langworthy (ABSENT)
Gary Renberger (ABSENT)
Jessica Rhein (ABSTAIN)
Edward Sheldon (ABSTAIN)
Van Willis (ABSTAIN)

3. B.

Regular meeting minutes of June 2, 2016

3. B.

Regular meeting minutes of June 2, 2016
Recommend a Motion to:
Approve the regular meeting minutes of June 2, 2016, as presented.
Moved by Pat Baer, seconded by Jessica Rhein to approve the regular meeting
minutes of June 2, 2016, with corrections.
Vote: 7 - 0
Other: Paula Langworthy (ABSENT)
Gary Renberger (ABSENT)
Van Willis (ABSTAIN)

4.

PUBLIC FORUM
Mike Henesey, 616 N Bel Rue St. stated that the sidewalk built south of his property
created flooding in his back yard. He explained that the sidewalk dammed up the water
flow, which drains two houses west and three houses north of his property, creating a
pond. He said he spoke to the city engineer several years ago and was told that he
created his own problem because he built a retaining wall that diverted the water to a
low spot in his yard eight feet from his property line. The water used to drain into a
ditch, however the ditch no longer exists. He asked if the City would consider installing
a drain to properly drain the water flow. He emphasized that a drain may be needed if
the new development elevation is higher than the adjacent properties.
Commissioner Rhein asked if there is a current road project planned for Madison Ave.
and asked whether this request could be evaluated as part of the project.
Cody Bird, City Planner answered there is a road project planned for reconstruction of
Madison Ave. He said he will bring the concern to the attention of the City Engineer.

5.

NEW BUSINESS

5. A.

Zone Change: North of Madison Ave., 500 ft. East of Bel Arbor St.
General Location:
North of Madison Ave., approximately 500 feet east of Bel Arbor St.

Applicant/Agent:
Applicant: Warren Brothers Quality Homes, LLC - Dan Warren
Agent: Baughman Company, P.A. - Russ Ewy

Reason for Request:
To allow a condominium development

Background Information:
The owner of property generally located north of Madison Ave. and east of Bel
Arbor St. has requested that the property be rezoned from R-1 "Single-family
Residential" to R-3 "Multiple-family Residential."
The property proposed to be rezoned is an undeveloped 18.7 acre tract.
The property is not part of any previously recorded plat.
Zone change requests require a public hearing:
Notice of the public hearing was published in the Derby Informer on May 25,
2016.
Notices were mailed to neighboring property owners as prescribed by state law.
A sign advertising the public hearing was placed on the subject property 14
days in advance of the public hearing.
The official notification area ownership list is on file at City Hall.
At the time of this writing, City staff has received several inquiries about the rezone
request. Questions and city staff's responses are included in the findings of fact
section of this report. To date, individuals that have contacted city staff have
expressed neither support nor opposition for the proposed rezone, although some
have expressed concern about the potential impact to the value of their property.

Staff Comments:
Subsection 1100.C of the zoning regulations provides guidelines for matters which
may be considered when approving or disapproving a rezoning request. The
Planning Commission may find that not all factors will be relevant to this zone
change request. Matters that are determined by the Planning Commission to be
important will be the basis for the Planning Commission's recommendation. In
order to properly make a recommendation to the City Council, the Planning
Commission must make specific and substantiated findings supporting its
recommendation.
FINDINGS OF FACT
The following are the rezoning factors the Planning Commission must consider, a brief explanation
of each factor, and staff's opinion of findings for each factor:
1. CHARACTER OF THE NEIGHBORHOOD: (Factual description of the

application area and surrounding property as to general nature, condition, age of
structures, etc.)
The subject property is an undeveloped 18.7 acre tract located north of
Madison Ave. and east of Bel Arbor St.
The site is adjacent and has direct access to Madison Ave., an arterial street.
Surrounding residential properties to the west and north were developed as
urban city lots, approximately 1/4 acre in size. Most residential properties to
the north and west were constructed between 2002 and 2009, and are generally
well maintained.

Development of adjoining properties has left the site generally disconnected
from the surrounding neighborhoods.
Residential properties to the west and north generally "back-up" to the
property.
Most abutting residences have fenced rear yards which creates a strong
and visible edge to the property.
When the adjoining residential properties were developed, there were no
streets or points of access provided that would connect the proposed
rezone site to surrounding developments.
The property borders High Park on the east, a large city park with ball fields,
walking paths, fishing pond, playgrounds, shelters and other recreational
amenities.
Most of the east side of the property is bordered by a row of mature trees which
clearly defines the east edge of the property, and screens the property from the
adjacent High Park and two large lot residential properties.
Properties south of Madison Ave. were developed in unincorporated Sedgwick
County and are primarily large lot suburban residences.
Most homes to the south were built in the 1950s or 1970s, but a few older
homes have been in place since late 1920s or early 1930s.
Residences south of the property proposed to be rezoned are generally
well maintained.
2. ZONING AND USES OF PROPERTIES NEARBY: (Factual description of
surrounding property as to existing zoning and land uses.)
Existing zoning and land uses adjacent to the proposed rezoning area are as
follows:
Surrounding Zoning and Land Uses
Direction

Zoning

Land Use

North

R-1 "Single-family
Residential"

- Single-family homes

East

R-1 "Single-family
Residential"

- Single-family homes (large
lots)
- Public park (High Park)

South

RR "Rural Residential"
(county zoning)

- Single-family homes (large
lots)

West

R-1 "Single-family
Residential"

- Single-family homes

3. SUITABILITY OF THE SUBJECT PROPERTY FOR THE USES TO

WHICH IT HAS BEEN RESTRICTED: (How is the property currently zoned
and what uses are allowed on the property? Are there uses suitable given
surrounding zoning and site criteria? Are the current allowed uses the only ones
that might be appropriate for this property?)
The property is presently zoned R-1 "Single-family Residential" which is the
city's most restrictive zoning district and is limited to single-family homes and
accessory uses.

All surrounding properties within the city are also zoned R-1 "Single-family
residential. County properties to the south are zoned RR "Rural Residential"
which is most compatible with the city's R-1 zoning designation.
The City's R-1 zoning allows the construction of single-family homes similar
to those that have developed around the property.
Developed residential uses are generally situated such that they "back-up" to
the site proposed for rezoning. Existing rear yard fences and vegetation
provide screening between adjacent properties and the site.
Uses permitted within the requested R-3 zoning district are suitable for the
subject site. Surrounding zoning and land uses are compatible with the uses
proposed.
4. EXTENT TO WHICH REMOVAL OF THE RESTRICTIONS WILL
DETRIMENTALLY AFFECT NEARBY PROPERTY: (Can the uses allowed in
the requested district be good neighbors to existing development? This is a
subjective question. The focus should be on facts, not fears, and should be based on
issues that zoning can address [for example, allowed uses, minimum lot size, height,
setbacks, traffic generation, landscaping and screening, use limitations, etc.])
The requested R-3 zoning allows multiple-family residential dwellings which
may include apartment buildings, condominiums, row houses, townhomes and
other attached dwelling units.
Uses permitted within the R-1 and R-3 zoning districts have generally been
found to be compatible where such districts are adjacent elsewhere in the city.
Building massing and scale of uses allowed within the proposed R-3 zoning
are generally compatible with those of uses permitted within the surrounding
R-1 zoning.
Building heights for both the existing R-1 and the proposed R-3 zoning
districts are restricted to a maximum 35 ft.
Front yard setback requirements for the requested R-3 zoning is the same
as the adjoining R-1 zoned properties.
Required rear yard setbacks of the R-1 and R-3 zoning districts are 25 ft.
and 20 ft., respectively, and are thus compatible.
Landscape screening and buffering is required between multiple-family
developments and adjacent single-family or two-family residences.
Rear yard fences of adjacent single-family residences provide screening
along a majority of the north and south property lines. Existing mature
trees provide screening along the east property line.
Requirements for additional screening or buffering may be considered at
the time of site plan review.
The property is located with good access to Madison Ave., an arterial street
intended for higher traffic volumes. Traffic generated as a result of the
proposed rezoning should not have a significant impact on adjoining properties
since the site's only access is onto the arterial street.
5. LENGTH OF TIME THE SUBJECT PROPERTY HAS REMAINED
VACANT AS ZONED: (Factual information, but its importance may be somewhat
subjective. A property may be vacant because the current zoning is unsuitable, but
there may be other reasons not related to zoning. Some examples might be a glut of
available property of the same zoning district, financing problems, land speculation,
fragmented ownership, lack of available public services or other development

problems.)
The subject property is currently undeveloped.
The property was originally rezoned to the current R-1 "Single-family
Residential District" when it was annexed into the City in May 2002 (Ord. No.
1763).
The land has remained undeveloped since being zoned R-1 (14 years).
The length of time the property has remained vacant as zoned is likely because
the previous owner of the property (Praise Assembly of God) planned to use
the land for a future church facility. The church has since sold the land to the
current owner.
6. GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE
POSSIBLE DIMINUTION IN VALUE OF THE APPLICANT'S PROPERTY
AS COMPARED TO THE HARDSHIP IMPOSED ON THE APPLICANT IF
THE REQUEST IS DENIED: (The protection of public health, safety and welfare
is the primary basis for zoning. The relationship between the property owner's right
to use and obtain value from their property and the City's responsibility to its
citizens should be weighed.)
Rezoning of the property from R-1 "Single-family Residential" to R-3
"Multiple-family Residential" should not be expected to have a detrimental
impact to the health, safety or welfare of the public.
Uses permitted within the R-3 zoning district are generally compatible
with neighboring uses when applicable zoning requirements are provided.
Zoning requirements of the requested R-3 zoning district specifically
require a landscape buffer and/or screening to help mitigate potential
adverse impacts upon existing developed properties.
Public infrastructure needed to serve the property is available nearby and can
readily be extended to the property. No adverse impacts to community
resources is anticipated.
Multiple-family dwellings benefit the public by allowing varied housing
options that may appeal to residents seeking affordable or accessible living
arrangements.
The R-3 zoning, if approved, would allow for a greater financial return for the
property owner since R-3 allows a higher density of dwelling units per acre;
however, the restrictions of the existing R-1 zoning do not remove all value
from the land as the owner may still develop the property for single-family
residences.
7. IMPACT OF THE PROPOSED DEVELOPMENT ON COMMUNITY
FACILITIES: (Are water and sewer available for extension? How are roads
impacted? Can other community facilities [for example, police, fire, parks, libraries,
and schools] handle the increased development? Should be based on factual
information referencing standards used to make the determination.)
Municipal water and sanitary sewer infrastructure near the property are
available to serve the site and are capable of supporting multiple-family uses.
Extensions of main lines and service lines are anticipated and can be addressed
as part of the platting process.
Madison Ave. provides convenient access to the site and can support traffic
generation expected from the proposed use.
Madison Ave. is an arterial street intended to carry a high volume of

traffic.
A project is currently underway to reconstruct Madison Ave. at this
location. The project will add a new center/left turn lane that will
facilitate access to the property.
The proposed rezone is not anticipated to impact the planned
improvements to Madison Ave. If the rezone is approved, development
of the site for multiple-family use is not expected to result in additional
public roadway improvements in the near future.
Municipal services such as police and fire protection are already provided to
serve the site and no additional burden is anticipated that cannot be
accommodated with existing resources.
Parks and the library may experience a slight increase in use as a result of new
multiple-family zoning at the proposed location, but impacts are not expected
to be significant.
The condominium development that is currently proposed is not likely to
attract young families with school-aged children; however, schools may
experience a slight increase in enrollment. The R-3 zoning also allows
apartments which could result in a greater impact on schools as apartments are
generally more likely to attract families with children.
8. OPPOSITION OR SUPPORT OF NEIGHBORHOOD RESIDENTS:
(Neighborhood support or opposition is just one of the factors to be considered in a
decision to approve or deny a zoning request. Other applicable factors should also
be considered.)
At the time of this writing, city staff has had communications with three
individuals inquiring about the proposed rezoning. Questions and city staff's
responses are as follows:
One individual asked for an explanation of the differences between R-1
and R-3 zoning. Staff explained that R-1 is intended for single-family
homes and R-3 may allow apartments, condominiums, townhomes and
other multiple-family developments.
Multiple individuals asked if the requested R-3 zoning allows apartments
and other multiple-family housing types. One also asked if the rezoning
is approved, does the developer have to construct the type of housing that
is presented to the city and neighborhood at this time, or could the plans
change? City staff responded by explaining that R-3 zoning allows many
forms of multiple-family development. If the rezoning is approved, the
developer, or a future developer, may proceed with construction of any
multiple-family housing type that is permitted within the district.
One individual asked questions about how traffic flow and stormwater
drainage would be handled. Staff responded that these were matters
which would be addressed at the time of platting, if the zone change is
approved. The individual also expressed concerns about the size and
appearance of the proposed development. Staff responded that the R-3
zoning has the same height restriction as the adjacent R-1 zoning. The
appearance of buildings would be considered during site plan review if
the proposed rezone is approved.
It was asked if development plans are required and if those were
available. Staff responded that detailed site or development plans are not

a requirement for the rezoning hearing. If the rezoning is approved, the
Planning Commission will review detailed site plans at a later date.
Individuals did not expressly support or oppose the proposed zoning
amendment, but did note the above concerns and indicated they planned
to attend the public hearing.
Any additional communications received by city staff prior to the public
hearing will be reported during the hearing.
The Planning Commission will also need to consider any testimony presented
during the public hearing for this zone change request.
9. CONFORMANCE OF THE REQUESTED CHANGE TO THE CITY'S
MASTER OR COMPREHENSIVE PLAN: (Does the request agree with the
adopted plan recommendations? If not, is the plan out-of-date or are there
mitigating circumstances which speak to the nonconformity?)
The Comprehensive Plan contains goals and policies that are intended to guide
decisions regarding land use and development. Goals and policies pertaining
to residential developments include:
Provide new residential developments with livability and quality design.
Encourage a balance of housing types intermixed throughout the
community, and discourage the development of large "complexes" or
segregated areas of a single-type housing product.
Provide multi-family developments through site design and building
design features that form a sense of "quality" and ensure compatibility
with surrounding developments.
Provide a balance of housing choices to meet the needs of residents of
different economic levels and age groups.
Integrate differing housing types together through appropriate
architectural design, site layout, and landscape/buffering.
The Future Land Use component of the Comprehensive Plan identifies the
property as "Moderate Density Residential," characterized as a mix of
single-family detached dwellings and moderate density attached residential
dwellings with a mix of housing types.
The Comprehensive Plan also includes recommended design guidelines for
multiple-family developments. Although detailed site plans are not required as
part of the proposed zone change, if the requested rezone is approved, the
Planning Commission will have an opportunity to consider the design
guidelines at the time of site plan review. The applicant is encouraged to
review Chapter 6.1 of the Comprehensive Plan when preparing materials for
the required site plan review.
10. RECOMMENDATION OF PROFESSIONAL PLANNING STAFF: (Should be
based on the preceding factors, adopted plans and policies, other technical reports
[such as, Capital Improvement Plan, facility master plans, etc.] which speak to the
topic and staff's best professional judgment.)
City staff is supportive of the proposed zone change from R-1 "Single-family
Residential" to R-3 "Multiple-family Residential" based upon the preceding
factors, and in particular:
Finding 1: The property is generally disconnected from surrounding
developments with no connecting streets that would integrate the
proposed uses into the existing neighborhood. The strong edge created

by existing rear yard fences and vegetation provides a good buffer and
transition between single-family and multiple-family uses.
Finding 4: R-1 and R-3 zoning districts have generally been found to be
compatible neighbors due to similarities in building height and setbacks.
R-3 zoning also includes minimum landscape buffer and screening
requirements when adjacent to R-1 districts in order to provide adequate
open space and visual appeal in the transition area between uses.
Existing screening on the property already begins to meet this
requirement.
Finding 7: Existing public infrastructure has sufficient capacity to
accommodate development of multiple-family uses at the proposed
location. Madison Ave. adjacent to the site is an arterial street capable of
handling traffic generated from the site. A street reconstruction project
for Madison Ave. is already planned and will provide a center/left turn
lane that will facilitate traffic movements to and from the site.
Finding 9: The proposed zoning use is consistent with the land uses
proposed in the Comprehensive Plan. Multiple housing goals and
policies of the Comprehensive Plan can be achieved by allowing
multiple-family residential at the proposed location. Additional policies
and design guidelines recommended in the Comprehensive Plan can also
be achieved during subsequent review processes for platting and site plan
review.

Recommend a Motion to:
Approve the request to change the zoning district classification of the described
property from R-1 "Single-family Residential" to R-3 "Multiple-family Residential"
based on the findings of fact and forward a recommendation of approval to the City
Council.
PUBLIC HEARING OPENED
Commissioner Adams opened the public hearing and determined that a quorum was
present.
Cody Bird, City Planner announced that proper notice had been given in accordance
with State law.
Commissioner Adams asked commissioners to report any ex parte communications.
There were no ex parte communications reported.
Bird presented the staff report.
Russ Ewy, Baughman Company, agent representing the applicant stated that he was
in agreement with staff's comments and remarked that there was a need for a mix of
housing types with higher density residential closer to public infrastructure and
amenities such as High Park and Derby High School. He added that the development
being considered is planned for an appropriate location. He welcomed questions and
concerns from residents.

Adams asked Commissioners for any general questions.
Commissioner Poteete asked what the timeline is for the Madison Ave. expansion
project.
Bird replied that the Madison Ave. project is not related to the proposed rezoning
request being considered. The Madison Ave. project was planned before the zone
change request was filed with the City. The project is currently being designed and the
bidding process will likely begin soon. Construction is expected to begin this year, but
we do not have specific dates determined for the project at this time.
Adams proceeded with the public hearing and called the first speaker to the podium.
Elvin Leedy, 706 N. Bel Arbor thanked the Planning Commission for allowing him to
speak. Mr. Leedy asked if a fence will be constructed on the west side of the
development and whether it would be concrete or a wood fence. He was concerned
about deterioration over time. He also stated his concern about flooding in the area,
citing a recent closing of Madison Ave. Mr. Leedy asked how the multi-family housing
will impact High Park, the Derby High School and surrounding areas. He stated that he
felt the public should have received more time to review the proposal. He asked the
distance between the proposed housing units and the existing single-family houses
adjacent to the development and asked which direction the units will face. Mr. Leedy
questioned whether an HOA would exist for the multi-housing development. He
referenced the recent multi-family development at Hamilton Estates and remarked that
the roof was poorly constructed and hoped for better construction with the proposed
development. Mr. Leedy stated his objection to the close proximity of units to the
property line and referred to the appearance as similar to an industrial housing project.
He felt that this type of development was for financial gain . Mr. Leedy asked for
additional time to conclude his statements.
Moved by Larry Gould, seconded by Dennis Poteete to approve the time extension.
Vote: 8 - 0
Leedy asked if the pipeline easement would be relocated. In closing, he stated he
would like to know the timeframe for construction of the project.
Kim Johnson, 712 Bel Arbor stated that her property backs up to the proposed
development and asked what will happen to the pipeline located between the properties.
She asked if anything else could be developed other than the multi-family dwellings,
such as apartments. She indicated that she had not received information about the type
of development proposed and questioned what the price range will be and what the
development will do to her home value.
Mike Henesey, 616 Bel Rue St. stated he was also concerned about the pipeline and
the plans for the pipeline easement. He expressed concern regarding the zone change
and whether the R-3 zoning would allow future property owners to alter development
plans differing from the applicant's proposed plans. Mr. Henesey remarked that the City
and Planning Commission has done a great job planning city projects. He concurred
with Mr. Leedy's concern regarding the fence between the two additions.
Zach Dunn, 2413 E Timber Creek said he is located on the north side of the proposed

Zach Dunn, 2413 E Timber Creek said he is located on the north side of the proposed
development. He indicated that he has seen the conceptual sketch and estimated that the
distance between the proposed units and his property line to be 25 feet and that there
appeared to be four quadplexes side by side within eye site of the 25 feet of separation.
He noted that his property elevation appeared higher than the new development and was
disconcerted about the number of units that would be in his view. Mr. Dunn asked what
will be done to separate the development from existing properties and suggested moving
the proposed pond to the north to provide that separation. He also proposed fencing or
the use of berms to separate the properties. He stated he had the same concern as others
regarding how the development would affect the value of their homes.
James Sharp, 724 N Bel Arbor said he is located on the west side of the proposed
development. He indicated that he served on the Goddard Planning Commission for 20
years. Mr. Sharp stated his concerns including density, traffic and drainage. He said he
moved to Derby 12 years ago and enjoyed the proximity to the city while having an
open area looking over High Park. He said he has seen the construction project to the
north and that it is acceptable for the area. He stated that they are not opposed to the
project but asked that all the concerns be addressed in regard to engineering and site
coordination.
Kelly Powers, 2401 E Timber Creek St. said they are located near the northwest
corner of the proposed rezoning site. He stated that his biggest concern is the gas
pipeline that runs through the easement in his yard. He said he has a thousand dollars
tied up in an irrigation system there. He asked how the pipeline and drainage would be
rerouted and the impact it would have on his property.
Nancy Powers, 2401 E Timber Creek St. stated she had the same concerns as the
other property owners and felt like they were in the dark. Other than a rendering
provided to another neighbor, she said the applicant did not communicate with her and
felt undermined by their plan. She voiced that she did not blame the Planning
Commission, but that it was impacting her and said they would feel the same in her
shoes. Mrs. Powers said the applicant met with the Home Owners Association, but she
was not invited. She asked what would be so great about looking out past her deck to
see rooftops. She asked what the applicant plans to do about the drainage. She asked if
this was all for money and stated that they will make a lot of money. She said she
looked at existing development within Hamilton Estates and did not like it. She said the
housing is too close to the street, too close together and the construction does not look
superior. She reemphasized that she felt the applicant had undermined them and has not
communicated with them. She asked if they planned to remove all their trees and asked
where their respect is for the land. She said Derby looks like it is getting greedy and the
developer just wants to make their millions. She said this looks like it's already a done
deal and the meeting is just a formality.
Rich Trease, 9121 E 79th St. So. said he is not within the city limits but located south
of the proposed rezone area. He said when he bought his home 20 years ago, the area
was country-side and High Park and Bel Arbor were not there. He bought the land for
the peace and quiet. He stated that the order of the public hearing should be reversed so
the applicant could speak first and the public could have the chance to digest the

information better and then respond with questions. He said he was able to see the
applicants concept renderings and indicated that his concerns and questions mirrored
that of the other property owners.
Russ Ewy, Baughman Company said that after years of developing property he has
not seen anything to definitively state that developments have any detrimental impact on
property owners in single-family residential areas. He said he has not worked for
anyone in 27 years that hasn't tried to make money, adding that cities grow based on the
real estate market. He said the developer of Bel Arbor developed it to make money. He
said smaller communities that focused on growing single-family homes ran into
property tax problems. He emphasized that cities should be cognizant of mixed land
use within a city so there is a healthy mix of all the land uses. He said the market has
seen a dramatic shift away from the typical market throughout the 1990's and 2000's and
there has been a reduction in the desire to own single-family homes. The rental real
estate markets, the condominium markets and the zero-maintenance homes have
skyrocketed over the last several years and this is a trend we have been seeing. He felt
this model will work successfully in Derby. Mr. Ewy addressed some of the site
characteristic questions posed by the speakers. He said the pipeline easement exists on
the applicant's property and dead ends at the northwest corner of the property. They
have proposed extending it along the west property line and to the south property line
where it will tie in and go southeast. There is not an additional easement required on
Mr. & Mrs. Powers' property. The easement is also proposed to be utilized for a hike
and bike trail developed by the applicant. On the east side of the hike and bike trail,
berms and landscaped screening are proposed. The buildings are intended to be oriented
east to west and property owners on the west side of the property will see the side of all
the units. The north property line complies with the same standard zoning setbacks as
the single-family homes to the north. Property owners would share a 25 foot rear yard
setback. The developer plans to install a privacy fence for each unit and will offset it
from the rear of the buildings to allow green space for the property owners to the north.
Ewy addressed the questions regarding what would happen if the applicant sells the
property. He said if the property sells in the future and the new owner desires a radical
departure from the current plan, that would likely require another zone change request
and review by the Planning Commission. He added that the next steps for this proposed
project would require platting and site plan review where the Planning Commission will
consider the development amenities such as lake location, street layout, the dwelling unit
layout, drainage, pipeline dedications, screening and architecture plans. Ewy said there
are review processes for each phase and the meeting tonight is to consider the
appropriate type of land use. He said the staff report details that information to validate
the zone change approval.
Bird provided closing comments for the City. He reiterated that there are subsequent
review processes in place to address many of the concerns raised by the neighbors.
After the Planning Commission considers the zone change request, the City Council will
make a determination on the zoning. He reiterated that the zoning process is to consider
the use of the land and what uses are appropriate given the site and its surrounding
characteristics. The details about landscaping, drainage and building heights will be
discussed in future meetings. He suggested that the Planning Commission not dwell on
those specific details from tonight's discussion, but to focus on the bigger picture of

whether the R-3 zoning is appropriate for this site. Bird noted, in response to residents'
questions about whether the developer is tied to the specific plan prepared, that R-3
zoning allows a mix of multi-family uses, including, apartments, town homes,
condominiums, single-family homes and two-family duplex homes. All these types of
uses would be allowed if the R-3 zoning is approved. The developer is not bound to the
plan concept as a result of the zone change.
Commissioner Rhein asked the difference in density requirements between R-1
"Single-Family Residential" and R-3 "Multi-Family Residential" zoning.
Bird answered that the R-1 density allows approximately 6.3 dwelling units per acre
based on the minimum lot size requirements. The R-3 density allows up to 14.5
dwelling units per acre. The number of dwelling units anticipated as part of the
proposed project is well below the 14.5 dwelling units per acre. However; if the
development plans were to change after a rezone to R-3 is approved, 14.5 would be the
maximum number of dwelling units per acre allowed.
PUBLIC HEARING CLOSED
Adams asked staff to present the Findings of Fact.
Bird presented the Findings of Fact provided in the written staff report.
1. CHARACTER OF THE NEIGHBORHOOD:
The Commission agreed with the written findings of the staff report.
2. ZONING AND USES OF PROPERTIES NEARBY:
The Commission agreed with the written findings of the staff report.
Commissioner Tillison asked if there was a reason why the land has not been used for
R-1 zoning.
Bird suggested that question would best be deferred to discussion of finding number
five, which adresses the length of time the subject property has remained vacant as
zoned.
Tillison agreed.
3. THE SUITABILITY OF THE SUBJECT PROPERTY FOR THE USES TO
WHICH IT HAS BEEN RESTRICTED:
The Commission agreed with the written findings of the staff report.
4. EXTENT TO WHICH REMOVAL OF THE RESTRICTIONS WILL
DETRIMENTALLY AFFECT NEARBY PROPERTY:
Commissioner Poteete asked if the applicant would be required to maintain the
existing screening,
Bird replied that the existing screening is on private property and is maintained by the
adjacent property owners, not the developer. The developer will be responsible for
maintaining anynew screening installed on the proposed site.
5. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS
ZONED

Bird addressed this finding in response to Commissioner Tillison's earlier question
regarding why the land was not being used for R-1 zoning. He said the property was
rezoned to R-1 when it was annexed into the City in 2002. Prior to annexation, the
property was owned by Praise Assembly of God church which anticipated using the site
for a future church facility. The church later decided to offer the property for sale. The
property was likely not developed because it was being held by an owner that ultimately
changed its long-term plans.
6. GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE
POSSIBLE DIMINUTION IN VALUE OF THE APPLICANT'S PROPERTY AS
COMPARED TO THE HARDSHIP IMPOSED ON THE APPLICANT IF THE
REQUEST IS DENIED.
Tillison asked if the community would gain anything other than the variety of housing
options and generational benefits that would improve general welfare.
Bird responded that staff does not address financing such as tax and property values
since it is a subjective measure. Staff looked at the benefit to the community and didn't
see a significant gain, but also found no significant detriment to public health and
safety. Staff weighs the benefit versus the detrimental impact. Staff found the net gain
in this situation to be almost insignificant. He posed the question if the net gain of zero
would be enough to outweigh the hardship to the applicant if the zoning change is
denied.
Commissioner Willis asked what the detriment would be to the developer if denied.
Bird answered it would likely be financial impacts since the applicant purchased the
land with the intent to develop it with certain plans in mind. Applicants typically have a
pro forma they use to make a certain amount of money from their expected development.
Willis said it was his understanding that when you run a business you take a risk
anytime you put money on the table. He said he felt as though he was being compelled
to approve the request based on a risk the applicant took. He added that it is not the
Planning Commission's responsibility to secure financial risk.
Bird stated that the Planning Commission should not feel compelled to approve the
zone change request based on one finding of fact. The Planning Commission should
consider each objective, weigh them and then determine overall whether the use of the
land is appropriate.
Commissioner Gould stated that in reviewing the Findings of Facts in the past, the
Planning Commission has sometimes found items to be neutral. This finding may be
one of those instances when the finding is neutral.
Bird said staff make sure the minutes reflect all of the points that were considered. The
Planning Commission does not have to weigh each finding equally. If there is any one
overriding factor for an individual Commissioner, and that reason is their basis for
approval or denial of the request, each Commissioner's vote acts independently and the
collective vote determines the action of the Commission.
7. IMPACT OF THE PROPOSED DEVELOPMENT ON COMMUNITY
FACILITIES:
The Commission agreed with the written findings of the staff report.
8. OPPOSITION OR SUPPORT OF NEIGHBORHOOD RESIDENTS:

Commissioner Rhein stated that she did not hear any strong opposition or support for
the request, but rather heard many questions and concerns. She indicated that those
questions and concerns would be addressed during subsequent platting and site plan
review processes.
Willis said he noted that a common concern among the public was a lack of
information. He said that perhaps the minimum legal notice requirement is not enough
and that maybe a policy should be established where the developer should vigorously
communicate with the surrounding residents that are going to be affected.
Bird said staff could review policies for future consideration.
Adams stated the R-3 zone change request is one step in the overall development
process. He explained that the Planning Commission's determination tonight is to
consider if it is applicable to rezone the property from R-1 to R-3. Once a determination
is made, the Planning Commission will review the next step in the process including
elevations, drainage, screening and other factors so that the change is not detrimental to
adjacent property owners. Adams acknowledged and thanked those who spoke for
sharing their concerns. He indicated that although the Commission was reviewing the
use of the land at this meeting, there are subsequent processes that the Commission has
in order to address the other concerns. Adams said the Commissioners are a part of the
community and they are tasked with reviewing what is beneficial not just to individual
neighborhoods, but to the city as a whole. He assured the public that the Planning
Commission will address all the concerns presented at tonight's meeting.
Bird added that the Planning Commission is making a recommendation regarding the
legal use of the land, and that recommendation is forwarded to the City Council to make
a final determination. There will be another opportunity to voice any concerns by
attending the City Council meeting when the zone change request is considered.
9. CONFORMANCE OF THE REQUESTED CHANGE TO THE ADOPTED OR
RECOGNIZED COMPREHENSIVE PLAN:
The Commission agreed with the written findings of the staff report.
10. RECOMMENDATION OF PROFESSIONAL STAFF
Bird stated that City staff recommended approval of the requested zone change from
R-1 to R-3 based on the preceding factors covered in the staff report.
Tillison said he was struggling to weigh the goals of the city versus residents' concerns.
He acknowledged that there is a need for different types of housing and generational
trends with different desires to rent versus own homes. He explained that he was trying
to find the advantage for the City to zone this property R-3, but admitted he had not
gotten there yet. Tillison indicated that he wished the R-1 zoning could have been
successful, which is what attracted him to Derby. He stated that he had difficulty
weighing the benefits to recommend approving R-3 zoning without knowing whether
R-1 zoning could have been successful. The only advantage he had seen is that
multi-family dwellings are a trend, but was concerned if the city really wants to see
more R-3 zoning right now. He added that the detriment to the property owner was not
a significant factor in his consideration.
Commissioner Baer stated that there are a lot of valid concerns that were raised during
the hearing. He would have the same concerns as a home owner. He said a majority of

the concerns were related to how the site develops and indicated that those items would
be addressed during other processes. He said that based on the past development
patterns surrounding the site which separated the property from adjacent R-1
developments, and based on the city's goals, he felt the rezone was the appropriate
action.
Moved by Pat Baer, seconded by Larry Gould to approve the request to change the
zoning district classification of the described property from R-1 "Single-family
Residential" to R-3 "Multiple-family Residential" based on the findings of fact and
forward a recommendation of approval to the City Council.
Vote: 5 - 3
NAY: Edward Sheldon
Mark Tillison
Van Willis
Other: Paula Langworthy (ABSENT)
Gary Renberger (ABSENT)
5. B.

Preliminary Plat of Northbrook Addition
General Location:
Southwest corner of 55th Street South and Woodlawn Blvd.

Applicant/Agent:
Applicant: Stone Creek Land, LLC - Paul Kelsey
Agent: Baughman Company, P.A.

Reason for Request:
Allow development of a new single-family residential subdivision

Background Information:
The applicant has requested platting of 70 acres of land located at the southeast
corner of 55th Street South and Woodlawn Blvd.
The platting request is to create residential lots for development of single-family
homes.
Platting of property is required whenever land is proposed to be divided or further
divided into more than two lots.
There are no previously recorded plats for any portion of the property.
The land is currently within unincorporated Sedgwick County. A request for
consent annexation was submitted and is being processed concurrently with the

City Council Meeting
Meeting Date:
07/26/2016
Submitted For: Dan Squires, City Engineer
Submitted By:
Rebecca Likiardopoulos, Management Assistant
Agenda Category: New Business

7.C.

Subject:
Drainage Improvements in Southcrest 3rd Addition
Background:
Since development of the Southcrest Subdivision in the mid 1990's, sediment from
the large undeveloped drainage area to the south has accumulated in the channel and
drainage structures in the subdivision.
The sediment has resulted in a significant reduction of the ability of the box
culvert under Southcrest Dr. to convey stormwater under the street.
Public works staff has periodically made efforts to clear the culvert of sediment,
but such efforts are labor intensive and the results short lived due to the
accumulation in the adjacent channel.
Sediment in the channel also limits the effectiveness of the stormwater sewer in
Hilltop Rd., which discharges to the channel.
The Capital Improvement Plan (CIP) includes a project to regrade the channel,
remove sediment from the culvert and construct a basin to capture sediment before it
enters the channel.
An easement for access to and construction of the basin was recently obtained
from the landowner south of the development.
Sediment will periodically need to be removed from the basin by public works
staff.
Bids for construction were received July 12, 2016.
An advertisement for bids was placed in the City's official publication, on the
City's website, and faxed to qualified local contractors.
While several contractors obtained plans for the improvements, only
one contractor submitted a bid.
City staff contacted contractors who did not bid and determined they generally
had enough work and did not bid because the project was difficult.
Pearson Construction submitted the only bid in the amount of $165,938. The
engineer's estimate, prepared by Cedar Creek Engineering, was $170,775.
Financial/Sustainability Considerations:
The total cost for design and construction of the improvements is $175,738 ($9,800

The total cost for design and construction of the improvements is $175,738 ($9,800
design + $165,938 construction = $175,738). The manager's recommended budget
includes $171,600 for the project.
The remaining funding necessary to construct the improvements is available in the
stormwater utility fund.
Policy Considerations:
Construction of the improvements assures that stormwater is appropriately conveyed
under Southcrest Dr. and protects the long-term effectiveness of stormwater systems
in the area.
The project is an appropriate use of funds generated by the City's stormwater utility
created in 2012 to provide a revenue stream for ongoing stormwater management and
operations.
Recommend a Motion to:
Approve the bid from Pearson Construction for $165,938 for drainage improvements
in Southcrest 3rd Addition.
Attachments
Southcrest Drainage Map
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City Council Meeting
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Submitted For: Dan Squires, City Engineer
Submitted By:
Stephanie Cox, Engineering Coordinator
Agenda Category: New Business

7.D.

Subject:
Drainage Improvements in Oak Ridge Estates Addition
Background:
In 2009, the City constructed a channel and related improvements between
Honeybrook Ln. and Sharon Dr. to alleviate flooding of homes.
While the improvements were successful in alleviating flooding, erosion along
the channel has resulted in standing water, which is of concern to adjacent
residents.
The erosion has undermined the gabion baskets installed at the north end of the
channel and made maintenance of the channel difficult for property owners.
The City hired a design professional with expertise in drainage and erosion control to
develop a plan to address the concerns.
The design process included a public meeting to identify concerns and gather input
from adjacent property owners.
Improvements to the channel have now been designed and bid.
Improvements include resetting existing gabion baskets and installation of a
concrete floor in the gabion portion of the channel to protect against future
undermining.
The improvements also include a concrete pilot channel to carry the continuous
low flow and to control erosion.
Bids for the improvements were received July 12, 2016.
An advertisement for bids was placed in the City's official publication, on the
City's website and faxed to qualified local contractors.
While several contractors picked up plans for the improvements, only
one contractor submitted a bid.
City staff contacted the contractors that did not submit bids and determined they
generally had enough work and elected not to bid because the project is difficult.
One contractor indicated they believed the bid received by the City was a fair
price for the work.
Pearson Construction submitted the only bid, which is $254,536.75.
The engineer's estimate, prepared by Baughman Company, was $78,550.
The difference between the engineer's estimate and the bid is entirely in the cost

to construct the concrete pilot channel, which was substantially underestimated.
Financial/Sustainability Considerations:
The total cost for design and construction of the improvements is $260,736.75
($6,200 design + $254,536.75 construction = $260,736.75). The manager's
recommended budget includes $110,000 for the project.
The remaining funding necessary to construct the improvements is available in the
stormwater utility fund due to savings in previous years.
Policy Considerations:
Construction of the improvements will help alleviate erosion that has resulted in
standing water and will improve the ability of property owners to maintain the
channel.
Recommend a Motion to:
Approve the bid from Pearson Construction for $254,536.75 for construction of
Drainage Improvements in Oak Ridge Estates Addition.
Attachments
Oak Ridge Drainage Map
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Meeting Date:
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Karen Friend, City Clerk
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8.A.

Subject:
Assessment Ordinance for Nuisance Abatement
Background:
City ordinance requires debris be removed from properties and lawns be maintained
at 10 inches or less to protect the public health and safety.
The City has incurred costs in abating nuisances found to exist upon certain
properties. This ordinance includes 5 properties, of which 3 are vacant, 1 is owner
occupied and 1 is a rental.
Each owner of record at the time the charges were incurred was sent notification that
the City Council will consider assessment of the charges by ordinance.
Ordinances are brought before the City Council for action as soon as possible so that
recovery of the City's costs can occur from the owner of record at the time of
assessment. Because the affected lots are often in foreclosure or in process of being
sold, timely assessment is important to an equitable recovery of City funds.
Financial/Sustainability Considerations:
Costs total $655 which includes the City's mowing and trash removal costs plus
administrative fees.
Legal Considerations:
City ordinance authorizes staff to mow excessively tall vegetation and remove trash
when owners fail to do so. Staff seeks to collect reimbursement through informal
efforts to avoid the need for formal remedies. Charges not timely paid may be
assessed against the properties on which the work was performed.
Recommend a Motion to:
Adopt an ordinance levying a special assessment upon certain properties the costs
incurred by the City of Derby in abating nuisances found to exist thereon.
Attachments
072616 Abatement Ordinance

Passed:
Published:

July 26, 2016
August 3, 2016

ORDINANCE NO. _____
AN ORDINANCE LEVYING AS SPECIAL ASSESSMENTS UPON CERTAIN REAL
PROPERTY, HEREINAFTER DESCRIBED, DIRECT AND INDIRECT COSTS
INCURRED BY THE CITY IN MOWING GRASS, CUTTING WEEDS, REMOVING
DEBRIS OR OTHERWISE ABATING NUISANCES FOUND TO EXIST THEREON.
WHEREAS, the City of Derby has incurred certain costs in abating nuisances found to exist upon
certain real property located within the City; and
WHEREAS, the City is authorized to recover so much of such costs as remains unpaid by levying the
same as special assessments against the respective lots and parcels upon which such remedial work was
performed by or on behalf of the City;
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
DERBY, KANSAS:
Section 1. The sums set out opposite the following lots and parcels of land should be, and the same
are hereby, levied as special assessments upon such lots and parcels to pay the cost incurred by the City in
mowing grass, cutting weeds, removing debris, or otherwise abating nuisances found to exist thereon during the
year 2015:
Legal Description:

Assessment:

RO DY00830
Lot 3, Block L, Stone Creek Addition
City of Derby, Sedgwick County, Kansas
PIN: 00468684
Address: 1020 Moss Wood Ct.
Owner of record at time nuisance abated: Sheila Duarte

$155.00

RO DY00066
Lots 88-89 Baltimore Ave, City of Derby
City of Derby, Sedgwick County, Kansas
PIN: 00300287
Address: 311 N. Baltimore
Owner of record at time nuisance abated: Ida Gum

$130.00

RO DY01354
Lot 19, Block 8, Pleasantview 2nd Addn.
City of Derby, Sedgwick County, Kansas
PIN: 0000301690
Address: 1251 N. Woodlawn Blvd.
Owner of Record: Francis P. LaFantasie, Samantha S. LaFantasie,
and Phylicia R. LaFantasie

$140.00

RO DY01590
Lot 12, Block 5, Riverview Addn.
City of Derby, Sedgwick County, Kansas
PIN: 00301962
Address: 509 S. Lakeview
Owner of Record: David P. Pritchett III, Joshua Pritchett

$115.00

RI DY00646
Lot 42, Block 1, Ridge Point First Addn.
City of Derby, Sedgwick County, Kansas
PIN: 00295136
Address: 2218 N. Ironwood Ct.
Owner of Record: Francis R. & Marva J. Lanowy

$115.00

Section 2. This Ordinance shall be effective from and after its publication once in the official City
newspaper.
PASSED by the City Council on the 26th day of July, 2016, and SIGNED by the Mayor.

Randy White, Mayor
ATTEST:
Karen Friend, City Clerk
Approved as to form:

Jacqueline R. Butler, City Attorney
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Submitted For: Dan Squires, City Engineer
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Stephanie Cox, Engineering Coordinator
Agenda Category: Consent

8.B.

Subject:
Improvements to serve Spring Ridge Addition - Phase 3A
Background:
Spring Ridge Addition is a residential subdivision generally located east of Hamilton
Estates, south of Meadowlark Blvd. and north of James St.
The developer desires to open another phase of the development to continue
construction of single-family residential homes.
The following bids for grading, stormwater, water and sanitary sewer improvements
to serve Phase 3A were opened on July 12, 2016:
Mies Construction, Inc.
$300,000.00
Duling Construction Co., Inc.
$368,185.00
Dondlinger Construction
$374,172.00
Engineer's Estimate
$351,929.10
Engineer's estimate provided by Kaw Valley Engineering.
Two additional bids were received but did not acknowledge the project addendums as
required, and were therefore rejected.
Financial/Sustainability Considerations:
Cost of improvements will be paid 100% by the benefit district.
Recommend a Motion to:
Approve the $300,000 bid from Mies Construction, Inc. for grading, stormwater,
water and sanitary sewer improvements to serve Phase 3A of Spring Ridge Addition.

